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In The 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
LILLIE RAMEY AND LAURA RAMEY ... . Plaintiffs in error 
vs. Assumpsit 
IDA J. RAMEY ......................... . Defendant in error 
PETITION FOR A WRIT OF ERROR AND SUPERSEDEAS 
FROM THE CIRCUIT COURT OF CLARKE COUNTY 
· To the Honorable Judges of the Supreme Court of Appeals of 
Virginia: 
Your petitioners, Lillie Ramey and Laura Ramey, respectfully 
represent that they are aggrieved by a judgment of the Circuit Court 
of Clarke county, Virginia, entered on June 8, 1942, in the above 
entitled action. A certified copy of the transcript of the record is 
hereto attached and asked to be read herewith. 
STATEMENT OF THE CASE 
This is an action of Assumpsit ( and Attachment) brought July 
l, 1941, by Lillie and Laura Ramey, sisters, against Ida J. Ramey, 
their sister-in-law, upon a promissory note for $4960 dated 
December 9, 1940 ,signed by the said Ida J. Ramey, payable to 
the order of Lillie Ramey and Laura Ramey, ten days after 
2* *date, at the Peoples Bank of Charles Town, West Vir-
ginia, for value received, with interest from date. Its object 
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is to obtain a judgment against the said Ida J. Ramey· and subject 
her real estate to the payment of said judgment and the costs of 
this suit. 
THE FACTS 
I. Concerning the note of December 9, 1919 
On December 9, 1919, vV. T. Ramey and his wife, Ida J. Ramey, 
clefer.dant in the case at Bar, borrowed $4,000 from Mr. Ramey's 
sisters, for which they signed and delivered their note for $4,000 
:dated Dec. 9, 1919, payable on demand to the order of Gertie 
H.amey-one of his three sisters. W. T. Ramey was the maker and 
''Mrs. W. T. Ramey" (same as Ida J. Ramey) was the indorser 
of this note. Miss Gertie Ramey lived on their farm near Charles 
Town, in Jefferson county, West Virginia, with her sisters Lillie 
and Laura Ramey until her death in 1932. These maiden ladies 
li\·ed together and had "all things in common"-including their bank 
account, which they kept in the Bank of Charles Town, in the name 
of "Misses Hamey," on which each of them drew checks, signing 
"Misses Ramey" by "Gertie, Lillie or Laura," as the case might 
be. The check for this $4,000 loan was not introduced in evidence, 
nor was it proved who drew the check, or signed it. However, it 
was proved, by counsel for Ida J. Ramey, defendant, that this loan 
of $4,000 was paid to vV. T. Ramey and Ida J. Ramey (Ev. p. 10). 
The note given in 1919, evidencing this $4,000 loan, was introduced 
in evidence by counsel for the defendant, Ida J. Ramey (Ev. p. 7). 
The two bank books of the "Misses Ramey" covering the period 
from 1909 to 1935 were introduced in evidence by the plaintiffs 
(Ev. p. 15). The bank book shows that on Dec. 6, 1919, the 
"Misses Ramey" had a credit balance of $4,707.13 in the bank of 
Charles Town. The $4,000 check ( for this $4,000 loan) in Decem-
ber, 1919, was given on this bank account-the only one they had. 
Miscellaneous checks were introduced in evidence to show how 
these sisters drew on their joint bank account. 
3i1: *Gertie Ramev, in her last will and testament, probated 
in 1935, in Jefferson county, West Virginia, devised her 
entire estate to her two sisters, Lillie and Laura Ramey, the plain-
tiffs here. A certified copy of her will is exhibited in the transcript 
of the evidence. After the death of Miss Gertie Ramey, sister of 
W. T. Ramey, to whom the note for $4,000 was made payable in 
1919, Mr. Ramey continued to pay the interest to his sister_s, Lillie 
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and Laura, until Dec. 9, 1936. After this date there were no more 
payments made on this $4,000 note. There was no qualification by 
any one upon the estate of Gertie Ramey. For the greater part of 
his life, W. T. Ramey had resided in Clarke county, Virginia, where 
he owned several farms. During his later years, he had retired 
from farming and moved to Charles Town, West Virginia, where 
he was living with his wife, Ida J. Ramey, at the time of his death. 
· His daughter-in-law, Mildred Ramey and her children lived with 
them and had charge of the house and furnished their meals. Mr. 
Ramey died suddenly on October 23, 1941, intestate, at the age of 
79 years. This $4,000 note and interest (since 1937) remained un-
paid. It could not be collected out of his estate because it was barred 
by the Statute of Limitations. No demand for its payment had been 
made by Lillie and Laura Ramey, devisees of Gertie Ramey, the 
payee of said note. 
II. Concerning the new note for $4960 dated December 10, 1940 
(a) Personal relations between the plaintiffs and the defendant 
The plaintiffs, Lillie and Laura Ramey, aged 72 and 70 years, 
respectively, reside about three miles from Charles Town on their 
farm. They and their brother's wife, Ida J. Ramey, were always 
on friendly terms, and often dropped in to see her. On the occasion 
of their visit in December, 1940---the day they received the 
4* new note, the basis of this suit-Mildred Ramey and *Ida J. 
Ramey were at home, and the plaintiffs, Lillie and Laura 
spent the day with them. "They got there about ten o'clock in the 
morning," "took lunch there that day" with "Ida J. Ramey, Mildred 
Ramey and her family." After lunch, Mildred Ramey and the 
plaintiffs and the defendant went into the living room, and after-
wards, upon request of Lillie and Laura Ramey, Ida J. Ramey 
then and there delivered her new note-a renewal-for the $4960 
which she and her husband owed them. It was then about "two 
or maybe two thirty" o'clock (Ev. p. 6). Lillie and Laura Ramey 
left the house "between three and four o'clock in the evening." 
Mildred Ramey testified ( Ev. p. 24) her Aunts, Lillie and Laura 
Ramey, "they left between three and four o'clock, and further 
( p. 25) "They stayed about an hour after that ( referring to when 
the new note was signed) everything seemed to be on good terms." 
After Lillie and Laura Ramey had departed for their home in thP 
country, that same evening, Ida J. Ramey went out in the kitchen 
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where her daughter-in-law, Mildred R.amey, was and said: "I re-
newed that note, I am responsible for it" (Ev. p. 25). 
( b) Signing the new note. 
Only four witnesses testified in this case. Only one was a dis-
interested witness-Mildred Ramey-who testified in behalf of the 
plaintiffs. The plaintiffs testified in their own behalf. The sole 
witness for the defendant was herself. Counsel for Plaintiffs first 
examined, as a witness, the plaintiff, Lillie Ramey. He proved the 
execution and delivery of the $4960 new note and rested. Counsel 
for Defendant, upon Cross-examination, inquired of the witness 
about the signing of the new note, as follows: 
"Q. When you first presented this note dated Decem-
ber 9, 1940, to Mrs. Ramey and asked her to sign it she 
refused? 
A. She said "My lawyer told me not to sign anything." 
Q. Did she name that lawyer? 
A. Yes, she named Mr. Beltzhoover." ( Ev. p. 6.) 
Upon Re-Direct examination (pp. 17-18) Counsel for plaintiffs 
examined the witness as follows : 
"Q. Then what happened?" 
A. Then I took the note and handed it to her and asked 
her IF SHE WOULD SIGN THE NOTE she and 
brother Willie were on, she replied, "I cannot without my 
lawyer says so .... Then she looked at the note, said, 
"I did not know it was that much," I remarked the 
interest on $4,000-you know all that interest makes 
$960. . . . "When I asked her to sign the note I TOLD 
HER IT WAS A RENEW AL OF HER NOTE. 
. . . She knew it. . . . She said, "Oh, yes," and took 
the note and looked at it. . . . Then she took the note 
and said: ''My pen and ink is upstairs in my room, I 
will walk in my room and sign it." She took it and 
went upstairs, signed it and come back and gave it to 
me. I thanked her for it. 
"Q. How long did you stay after the note was signed? 
A. I would not say over an hour anyway.'' 
"The Court : Why did she sign it? 
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''A. I don't know. I handed her the note and told her 
she was on it. They tried to get Mr. Beltzhoover. She 
got up and went out, said she was going to her room to 
get her pen and ink and would sign· it THERE." 
Mildred Ramey, (wife of French Ramey, son of W. T. and Ida 
J. Ramey) testified upon her Direct examination ( p. 24 Ev.) as 
follows: 
5* *"Q. 'While you were in the liYing room state what, if 
anything, happened in your presence and hearing with 
reference to the execution of this note? 
"A. Well, Aunt Lillie presented the note to Mrs. 
Ramey and told her it was the old note for $4,000, with 
interest added in. and asked her to sign it to make a 
renewal of it. 
Q. Then what was said by Mrs. Ramey? 
"A. She said "Why didn't you get Will to pay this 
before this?" They said he was in bad circumstances, his 
health was bad, they did not like to ask him about it. 
Mrs. Ramey took the note and looked at it, said, "I did 
not kno~ it was for that much." Aunt Lillie explained 
the $4,000 was what was borrowed, the $960 was interest 
added in. So Mrs. Ramey said, "My attorney," which 
she meant was Mr. Beltzhoover, but at that time Mr. 
Beltzhoover was not her attorney, he told her--
"The Court: Keep on the track of what happened at 
that time, go on from where she said, "My attorney--" 
"A. She said to me, ~'Will you go to the telephone" -
she asked me to go to the telephone and call Mr. Beltz-
hoover and if it was all right with him she would sign it. 
I went to the telephone, could not get him, came back and 
told them I could not, that is all I said, so she took the 
note then-she always said it was their intention, hers 
and Mr. Ramey's, to pay all their debts if their was 
nothing left: she took the note upstairs, signed it and 
brought it down and give it to Aunt Lillie, and Aunt 
Lillie thanked her. They stayed about an hour after that, 
everything seemed to be on good terms. It was her in-
tention the note should be paid. After they left she made 
the remark she had renewed that note now and she would 
have to pay it. 
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"Q. When did she make that remark? 
"A. After they had gone home; she come out in the 
kitchen where I was, said "I renewed that note, I am 
responsible for it." 
6* *Laura Ramey, age 70 years, one of the plaintiffs, testified 
on her Direct examination (p. 30 Ev.) in regard to the sign-
ing of t~e new note by Ida J. Ramey, as follows: 
"Q. I want you to tell the jury what took place with 
reference to this note?" 
"A. After we went back in the living room, my sister 
Lillie opened her pocket book, taken it out, told her she 
had brought a note in to renew the old note she and 
brother \i\Tillie had got the money on; she took it, looked 
at it and said, I did not k110w it was that much. My 
sister referred to the renewal and pointed out that the 
interest amounted to that. She said, "Well my lawyer 
told me to sign no more notes; if Mr. Beltzhoover says 
so I will. She asked her daughter-in-law to go to the 
telephone; she went and got no reply. She said, "Well, 
I have got to go upstairs I will get my pen and ink. She 
took it and went upstairs; signed it, came down and gave 
it to my sister. Lillie thanked her, put the note in her 
purse, and we spent the rest of the evening talking and 
left." 
There was no Cross-examination of this plaintiff on her account 
of what took place with reference to the signing of this new note, 
as testified to by her. The Plaintiffs rested their case. 
THE DEFENDANT'S EVIDENCE 
The defendant, Ida J. Ramey, age 85, testified in her own behalf 
( pp. 33-34 Ev.) as follows: 
"Q. \i\Tho was present when that note was signed dated 
December 9, 1940, for $4,960? 
"A. T had even forgotten that, I forgot the date, that 
is my signature. 
"Q. Who was present in the room when you signed 
that note? 
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"A. Mrs. French Ramey and myself, Misses Ramey, I 
went upstairs and left them down there. \,Vhen the note 
,vas handed to me I was shocked, I thought, I cannot 
sign it, I promised Mr. Beltzhoover I would not sign 
any notes. They said if he said so I said yes, not dream-
ing he would tell me to do what he made me promise not 
to do, he asked me a dozen times "don't you sign any 
note for anybody," I refused to sign one before I saw 
this. I said, "I cannot, I promised Mr. Beltzhoover I 
would not sign any notes." They asked if he says so will 
you? I said yes, not dreaming he would say so, and when 
the message came he said sign it I could do nothing else 
but sign." 
"Q. \i\Tho brought his message to you? 
"A. Miss Lillie Ramey was the only one I heard and 
she told me to. 
"Q. Did Miss Lillie Ramey told you Mr. Beltzhoover 
said sign the note? 
"A. I THINK SHE SAID SIGN IT, I THINK 
THAT IS WHAT I HEARD." 
"The Court: Tell the jury about signing this new note. 
"A. I thought I told everybody everything about it. 
"Q. Tell it over again. 
"A. Well, when the note was presented to me I was 
shocked and astonished for a minute. I said, "I cannot, 
7* *I promised l\fr. Beltzhoover not to sign any notes." 
She said if he said so will you? I said, "If he said so I 
will sign the note, not dreaming he would say so. The 
next thing I remember-I had the shock of my husband's 
death-the next thing I think it was Miss Lillie Ramey-
I know it was her handed me the the note and I under-
stood her to say he says sign it, so I said, "I will have to 
go upstairs, my pen and ink is upstairs: I went up and 
that is all I remember about it." 
"Q. Did Mr. Beltzhoover ever ask you about the old 
note? 
"A. No, not that I know of; I HAD NO IDEA MR. 
BELTZHOOVER \VAS DOING ANYTHING FOR 
ME. I thought it was all IN SETTLEMENT OF MR. 
RAlVIEY'S AFFAIRS; I thought I had answered him, 
he took all my papers ; I thought I was a dead head." 
"Q. Did he ever ask you about the new note? 
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"A. I don't think so; he brought me two sheets of 
paper I saw note of Misses Ramey and handed it back; 
I did not read it, he said SHOW IT TO MR. MOORE 
AND WILLIAMS. Twice after that he brought little 
pieces of paper to me." 
CROSS-EXAMINATION 
"Q. Were Mr. Moore and Williams your lawyers at 
the time you signed the note and had been for some 
time before?" 
"A. I will have to study; I don't remember. You were 
in the house when I hand you the papers, I don't know 
if was afterwards or before: I believe they were: I had 
engaged them; I had no way of talking to them, asking 
their advice." 
"Q. Mr. Beltzhoover was not your lawyer then. Yott 
did have Moore and Williams, and Mr. Beltzhoover was 
not your lawyer then ? 
"A. I never engaged Mr. Beltzhoover. IF I SIGNED 
A PAPER IT WAS BECAUSE I HAD NEVER 
READ IT, DID NOT UNDERSTAND WHAT IS 
WAS." 
Here the Defense rested its case. 
REBUTTAL 
Counsel for plaintiffs placed all three of his witnesses on the 
stand for purpose of rebutting the statement of Ida J. Ramey, 
the defendant, that Lillie Ramey ( she thought) told her that Mr. 
Beltzhoover had sent a message over the telephone for her to sign 
the new note. Each of them denied denied that any such statement 
had been made by Lillie Ramey (Ev. pp. 37-40). 
After counsel had concluded his examination in Rebuttal of the 
witness, Mildred Ramey, she was examined by THE COURT, as 
follows: 
"What did happen about Mr. Beltzhoover? 
"A. When they presented the note for her to sign she 
8* *looked it over, she asked me to go to the telephone and 
call Mr. Beltzhoover to see if it would be all right to sign 
the note, but he did not answer, was not in his office, I 
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did not get him. I come back and made that statement. 
Q. Did you tell Ida J. Ramsey that? 
A. I told it to the room, but I did not tell her. 
Q. What happened then? 
A. She said all right she would sign the note and took 
it upstairs and signed it. 
Q. When you say you told it to the room who was in 
the room? 
A. Aunt Laura and Aunt Lillie and Mrs. Ramey. 
Q. You reported to all sitting there there you could 
not get Mr. Beltzhoover. 
A. Yes. 
Q. And it was after that she went upstairs and got her 
pen and ink and signed the note and brought it bac
1
k, is 
that right? 
A. Yes. 
Q. You say you came back and told the room, do you 
know whether Mrs. Ida J. Ramey heard what you said? 
A. I don't know; I did not repeat it to her. 
The Court: 
Q. I don't want any misunderstanding here; judging 
from her inability to hear as shown on the witness stand 
did she hear you when you came back and said you had 
not been able to get Mr. Beltzhoover? 
A. I did not say it to her and you cannot make her 
understand without saying it to her, but she said up until 
that time she wanted all the debts paid if it took every-
thing they had and they had nothing left. 
Q. I understood you said Mrs. Ida J. Ramey said she 
would not sign it unless Mr. Beltzhoover said so; is that 
right? 
A. She said she would sign it if Mr.· Beltzhoover 
said so. 
Q. Then you went to the telephone and you were 
unable to get him; when you came back you announced 
to the room you had not been able to get him; you did 
not tell that to her, and you don't know whether she 
heard you or not? 
A. No, I don't know. 
Mr. Beltzhoover: 
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"Q. She was in the room, but you did not tell it 
especially to her? 
A. No. 
Q. After that did she say or do anything to indicate 
she thought Mr. Beltzhoover had told her she might 
sign it? 
A. She said after they le£ t, "I have renewed that note, 
it is my note, I will have it to pay." 
Q. ls there anything else you know of that took place 
at that time? · 
A. They come in and spent the day, they asked her to 
sign the note and renew it and she did." 
*ASSIGNMENT OF ERROR 
1. The court erred in o·vcru1ing the motion to set aside the 
verdict of the jury and grant a new trial because the verdict is 
contrary to the law and the evidence, which is our Bill of Excep-
tion No. 1. 
BILLS OF EXCEPTION 
No. 2, certifies all the evidence and makes it a part of the record. 
No. 3, makes the Instructions to the Jury a part of the record. 
No. 4, is an exception to the examination of the witness, Lillie 
Ramey. 
No. 5, is an exception to the examination of the defendant, Ida 
J. Ramey, by her attorney. 
No. 6, is an exception to the action of the court in overruling 
motion of counsel for plaintiffs to strike Defendant's answer. 
Counsel for Petitioners adopt this petition for a Writ of Error 
and Supersedeas, as their opening brief, and desire to argue their 
case orally. 
ARGUMENT 
Upon the trial of this case in the lower court the two grounds 
oi <lefense urged against the Plaintiff~' right to recover upon the 
$4.960 note of the Defendant, Ida J. Ramey, were want to con-
side•·ation and FRAUD in the procurement of th~ note. 
No effort was spared, as disclosed by the record, to influence the 
jury, by an appeal to prejudice, to make it appear that "a widow 
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had been robbed"; that Defendant was the victim of FRAUD; and 
that Counsel for Plaintiffs was responsible for her signing the new 
note. This is nothing new to V\T est Virginia counsel for Plaintiffs, 
after more than 40 years at the Bar; unfortunately, it is the last 
resort of some lawyers who, with more zeal than discretion, employ 
every artifice, including the abuse of opposing counsel, to win at 
any cost, as a cloak to hide the lack of evidence to sustain their 
defense. However, we are confident that abuse of Counsel; the 
appeal to prejudice or sympathy cannot serve as a substitute for 
the LACK OF EVIDENCE to support this charge of FRAUD, 
upon which the verdict of the jury rests. We are confident that 
"None of these things" will move this Honorable court. Therefore 
we plead for a JUDICIAL REVIEW of the evidence upon which 
this verdict rests-without partiality or prejudice-that it be sub-
jected to LEGAL ANALYSIS 
VERDICT OF A JURY 
I 
This honorable court has often sounded the WARNING that 
the verdict of a Jury is not infallible, nor indeed the last word. If 
this were true, there would be no function for the Appellate Court 
to perform. It must be able to survive a Judicial review. This 
Honorable court has often sounded the WARNING that before 
a verdict of a Jury will receive its approval, it must be sustained 
by a clear preponderance of evidence; that the jury's 
2* *right to be the sole judge of the weight and effect of the 
evidence DOES NOT EXIST where its judgment is against 
the plain and decided preponderance of evidence: "that where it can 
he seen from the evidence as a whole that the verdict has recorded 
a finding in plain deviation from right and justice, the Court may, 
indeed should, set it aside." The language quoted was used by this 
court in the case of Meade v. Saunders, 144 S. E. 711, 151 Va. 36. 
To the same effect is the law, as stated by the Supreme Court 
of Appeals of \Vest Virginia, in Camiad'J' v. Chestonia, 145 S. E. 
at p. 329, 106 \i\T. Va. 254). The Court said: 
"While this court does not attempt to pass upon the 
credibility of witnesses, the testimony to sustain a verdict 
MUST BE CREDIBLE, REASONABLE, AND CON-
SISTENT "WITH PROBABILITIES, AND WITH 
CIRCUMSTANCES PROVEN BY UNCONTRA-
DICTED TESTIMONY .. ·. . . 
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"Loath as we are to disturb the verdict of a jury, we 
are nevertheless bound by the long-established and well-
settled rule of this court that, in actions at law, a verdict 
of a jury which is without sufficient evidence to support 
it, or plainly against thhe decided weight and preponder-
ance of conflicting evidence, should, upon proper motion, 
be set aside and a new trial awarded." 
The Supreme Court of Appeals of Virginia said in the recent 
case of Wilson v. Wilson, F S. E. (2D) at p. 399, 178 Va. 431, 
CAMPBELL, Chief Justice : 
"While it is true that the exercise of a sound discretion 
by the trial court will not be disturbed by this court, 
IT IS ALSO TRUE that the exercise of an arbitrary 
discretion by the trial court WILL NOT BE PER-
MITTED. 
The Supreme Court of Appeals of West Virginia said in the 
recent case of Bttrgess v. Gilchrist, 17 S. E. 804, Syl. 6, ROSE, 
Judge: 
"The jury's right to be the sole judge of weight and 
effect of evidence and of the credibility of witnesses 
DOES NOT EXIST where its judgment is AGAINST 
THE PLAIN AND DECIDED PREPONDERANCE 
of evidence, and the question whether such preponderance 
exists RESTS FINALLY-\rVITH THE COURT." 
In the opinion delivered by Judge Rose, he says: 
"A fair appraisal of the record, therefore, leads in-
evitably to the conclusion that the verdict was against a 
clear preponderance of the evidence. . . . . 
"But the plaintiff says in the brief here: 
'The jury is the sole judge of the weight and effect 
of the evidence and of the credibility of witnesses who 
3* testified in this *case," . . . . Of this proposition it is 
sufficient to say that, if it is the law, it is not the 
WHOLE LAVi/. When ·fully stated, the principle, like 
most legal abstractions, embodies universally recognized 
qualifications and exceptions. 
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"The jury's right to be "sole j~dge" of the matters 
mentioned does not exist where their judgment is against 
the plain and decided preponderance of the evidence, and 
the question whether this preponderance exists RESTS 
FINALLY WITH THE COURT. 
"This judgment of the court, LITIGANTS HAVE 
THE RIGHT TO INVOKE, and th~ performance .of 
this duty NEITHER TRIAL NOR APPELLATE 
COURT MAY TIMIDLY OR INDOLENTLY 
EVADE. Regarding the authority of a court to set aside 
a verdict which, in its judgment, is "against the clear 
preponderance of the evidence," THERE CAN BE NO 
QUESTION." 
ALLEGED WANT OF CONSIDERATION 
Let us consider this first ground of defense. It is based upon 
the theory that because the old note of 1919 for $4,000 given by 
vV. T. Ramey and indorsed by Ida J. Ramey, the defendant, pay-
able on demand, was never presented for payment, the defendant 
( Indorser on that note) was released. Therefore her SUBSE-
QUENT promise (made in 1940)-her NEW PROMISE IN 
WRITING-to pay this debt ( of hers) was without consideration 
and void. 
Stated another way, this alleged defense of want of consideration 
for Ida J. Ramey's NEW PROMISE IN WRITING-her NEW 
NOTE FOR $4,960 given in Dec. 9, 1940-is that the "old note" 
of 1919, indorsed by her, was uncollectible because no timely de-
mand for its payment had been made, and further because it was 
barred by the Statute of Limitation when she signed the NEW 
NOTE. 
The applicable principle of law is stated in 7 Am. J ur. sec. 238, 
as follows. · 
"There is consideration for a negotiable note, however, 
where it is given to pay a claim unenforceable because of 
some legal principle other than the effect of a voluntary 
discharge or release-as, for example, a claim unenforce-
able because of the Statute of Limitations." 
In 12 Am. Jur. sec. 101, the following principle is stated: 
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4* *"Where there was at one time a legal duty which, 
by operation of law, has become unenforceable, a sub-
sequent promise to perform the duty is binding. The 
familiar and uncontradicted rule that upholds, a new 
promise after the bar of the statute of limitations has 
often been expressly put upon the ground that although 
the debt is not legally enforceable, there is still a moral 
obligation which comes within the exception to the gen-
eral rule and is sufficient to sustain the new promise. 
The REstatement recognizes the validity of a promise 
to perform a duty the enforcement of which is barred 
by the statute of limitations, but states that such promise 
requires no consideration." 
"It is a general rule that where the consideration is a 
valuable and conscientious one, a promise to pay based 
on it will not only be binding, but will also remove any 
legal bars which the undertaker previously had in his 
favor against a recovery. Thus, if in conscience a de-
fendant ought to pay, a promise to pay, when there is a 
consideration, will give a remedy."-Cook v. Vimont, 17 
Am. Dec. 157, cited supra. 
This Court said in Wheeler v. Wardell, 3 S. E. (2d) 377, Syl. 13 
(173 Va. 168): 
"A pre-existing debt constitutes "value" for a negoti-
able instrument, and it is deemed such whether instru-
ment is payable on demand or at a future time." 
Justice BROWNING said: 
"Its genesis was an antecedent or pre-existing debt due 
to himself, which the statute says constitutes value; and 
is deemed such whether the instrument is payable on de-
mand or at a future time. . . . . 
vVe perceive in the case in judgment no RATIONAL 
THEORY except that the renewal notes, which are the 
basis of this action, are a continuance of the transaction 
between the parties in the early part of 1931. What they 
,vere then, they are now." 
It is stated in 34 Am. Jur. sec. 298: 
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"The original debt is generally considered to be a suf-
ficient legal consideration for a subsequent NEW PROM-
ISE TO PAY IT, made either before or after the bar of 
of the statute is complete." 
The defendant, Ida J. Ramey, was liable on her indorsement in 
1919 for the $4,000 note. (She (and her husband) had borrowed 
this money from these plaintiffs ( and their deceased sister, Gertie 
Ramey) who jointly furnished the money from their joint bank 
account. These plaintiffs indulged them for more than 20 
years. 
5* *Their brother ( the maker of the note) had died. They 
call upon his wife ( the indorser) for a new note. The 
Statute of Limitations did not pay, satisfy or settle the debt-a 
legal obligation-it only barred the remedy. The question we have 
here to answer is, whether the original debt ( evidenced by her 1919 
note) never having been paid is a sufficient consideration for her 
renewal note-to pay it. 
"A note is but evidence of the debt, which still exists 
. if the note is lost or destroyed, and it not extinguished 
until it is in fa.ct paid in money or something expressly 
accepted as such." 
"In Daniel on Negotiable Instruments, 6th Ed. sec. 
1266 a, it is said: 'The general rule seems to be· that 
the delivery or surrender to the maker of the old note 
upon its ~eing renewed does not, in itself, raise a pre-
sumption of its extinguishment by the new, it being con-
sidered as a conditional surrender, and that its obligation 
is restored and revived if the new note be not duly paid, 
and the same rule applies when the new note is carried to 
judgment.' M olsons Bank v. Berma11, 35 A. L. R. at p. 
1293. 
"The note of a debtor does not operate as a payment 
of an antecedent debt, unless so intended by the parties." 
Burks Plead. & Prac. (2 Ed.) p. 418. 
"vVant of consideration" embraces transactions where-
in no consideration was intended to pass, while "failure 
of consideration" means that something presumably of 
16 Supreme Court of Appeals of Virginia 
value, moving from obligee to obligor, was intended, but 
did not materialize. 
"Valid consideration supporting note need not be of 
balanced value with instrument. 
~""c:r-,~:~~, 
"A negotiable note imports valuable consideration, 
though consideration is open to inquiry as between parties 
privy to note. 
"A decedent's personal representative, pleading want 
of consideration for decedent's note as defense to claim 
against estate theron, has b~rden of proving absence of 
consideration for execution of note."-Rauschenbach v. 
McDaniel's Estate, 122 W. Va. p. 632, 11 S. E. (2d) 
852. 
"The moral obligation to pay a debt honestly owing, 
but uncollectible because of the operation of some rule 
of law taking away the remedy is a sufficient considera-
tion for the execution oJ a note to secure it." Born v. 
LaFayette Au.to. Co. 41 A. L. R. 952; 145 N. E. (Ind.) 
833. 
The admitted facts in this case prove that this $4,000 of bor-
rowed money by Ida J. Ramey has never been paid by her husband 
or herself. Therefore there is a debt due from this Defendant to 
these plaintiffs, in their own right, and as devisees of their sister, 
Gertie Ramey, the payee in the old note. 
6* *This debt, we submit, was a valid consideration for the 
Defendant's NEW PROMISE IN WRITING TO PAY 
IT, and which they are here seeking to collect. These facts and the 
provisions of the West Virginia statute (Code 1937, Ch. 55-2-8) 
entitled '~ Acknowledgment by New Promise," which is identical in 
terms with the Virginia statute, conclusively prove there is no 
merit in the defense of want of consideration here interposed. 
Furthermore, we respectfully submit, that in the light of the 
mzd·ispitted facts in this case, this question on alleged want of con-
sideration for this NEW NOTE was a question of LAW for the 
court.· The trial judge should have told the Jury there was a valid 
consideration for this new note--the basis of this suit. This record 
contains much irrelevant evidence about the "old note." Counsel 
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for Defendant, as well as the lower court, were obsessed with the 
idea that plaintiffs right to recover on the new note, in this case, 
depends upon whether defendant was liable upon her indorsement 
of the old note. That because no demand was made upon ~he 
indorser, within a reasonable time, for payment, her subsequent 
promise to pay it was "without consideration" and void. While 
it is true that failure to make demand for payment, within a reas-
onable time, on a demand note releases the Indorser-where the 
suit is on the note payable on demand-it is not trite that where the 
lndorser subsequently makes a new promise to pay it, this new 
promise is without consideration. The weight of authority is to the 
contrary. · 
Moreover, the weight of authority sustains the following propo-
sition: 
"The givmg of a renewal note and the acceptance 
thereof work a waiver of presentment and notice to an 
indorser of non-payment of the previous note." Lockport 
Exchange Trust Co. v. Gerald L. H 1yde et al., 8 N. E. 
(2d) 38; 110 A. L. R. p. 1145. 
See Annotations-Accepted indorsement of renewal note as 
·waiver as regards original note (p. 1150, supra). The Court said 
in this case: 
"The statement that the indorsement of a renewal note 
is a waiver of notice of presentation and nonpayment has 
7* proved to be misleading. The statement is true *as 
applied to the nonpayment of the first note; it is not true 
regarding notice of nonpayment of the renewal note. The 
failure to note this distinction has led to a misapplication 
of the authorities." 
"As a general rule if the indorser of a promissory note, 
prior to or at the time of maturity thereof, indorses an-
other note which, to his knowledge, is executed in renewal 
of and to retire the earlier one and which is accepted by 
the holder, he thereby waives notice of dishonor of the 
earlier note and cannot successfully set up the lack of 
notice as a defense to an action thereon." Supra, cases 
cited. 
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In First Nat. Ba.nil v. Anderson, 125 Va. p. 102, 99 S. E. at p. 
562, WHITTLE, P. said: 
''The doctrine of waiver of notice of dishonoris crys-
tallized in the Negotiable lnstrumments Law (Virginia 
Code, sec. 2841a, sub-sec. 109), as follows: 
"'Waiver of of Notice.-Notice of dishonor may be 
be,:vaived either l~efore the time of giving notice has ar-
rived or after the omission to give due notice, and the 
waiver may be express or implied." 
"The statute affirms and confirms the antecedent rule 
on the subject established by the authorities, and renders 
the citation of reported cases superfluous." 
The West Virginia statute, supra, which is identical in terms, 
w;th the Virginia statute, and decisions thereon are to the same 
effect. 
lt is our view that the only relevancy this old note had to the 
case at Bar, was to show its existence; who had signed it; that the 
DEBT ( it evidenced) had not been paid; that the note was barred 
by the Statute of Limitations; and therefore, these facts prove 
that this debt was a valid consideration for the Defendant's NEW 
PRC}MISE IN WRITING to these plaintiffs-to pay it. 
11. ALLEGED FRAUD IN THE PROCUREMENT OF THE 
NEW NOTE CONSIDERED 
The formal ANS\VER of this defendant, Ida J. Ramey, is signed 
and S'Worn to by one of her attorneys. It alleges: 
''the note described in the petition is without considera-
tion, and that there was FRAUD, DURESS AND 
UNDUE INFLUENCE by these plaintiffs, their agent 
or ATTORNEY, in the procurement of the signature of 
Ida J. Ramey to said note." 
Tvf otinn was made to strike this answer, which was overruled, 
and is the subject of our Bill of Exception No. 6. Here 
w: *is a direct charge of fraud against plaintiffs' attorney-
without a shred of evidence to support it. It is likewise 
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utterly without foundation against these plaintiffs, who, like Cresar's 
wife, reply: "We are so armed in innocence, that all such vile darts 
pass us by." 
When the specifications of facts were demanded by counsel for 
plaintiffs, defendant's counsel apparently abandoned the charge of 
duress and undue influence, and filed the following Specification 
of this Defense of Fraud. We quote: 
" ( 2) that the signing of the note sued upon and the 
circumstances under which it was obtained by the plain-
tiffs constituted fraud upon the defendant in that-the 
alleged original note for which the note sued upon was 
intended to be a renewal was neither shown to nor de-
livered to the defendant, and the defendant was tricked 
into signing the same after stating that she had been 
advised by her former attorney, Mr. George M. Beltz-
hoover, Jr., never to sign any paper in writing and the 
plaintiffs thereupon demanding of the defendant if Mr. 
Beltzhoover so advised would she sign the note, she re-
plied in the affirmative and thereafter the defendant was 
informed by one of the plaintiffs to the effect that Mr. 
Beltzhoover had stated that she, the defendant, should 
sign, whereupon, in fact, Mr. Beltzhoover had not so 
stated"; 
Query. Does this specification of defense, signed and sworn to 
by counsel-"upon HIS information and belief" -comply with the 
Virginia statute, that all pleas must ST A TE THE FACTS, and 
be sworn to? Was it not incumbent upon counsel to have the 
Defendant, who relies upon Fraud as a defense, to state the facts, 
in her own proper person, and swear to theni? 
In the case of Chesapeake & 0. Ry. Co. v. Osborne, 154 Va. p. 
477, 153 S. E. 865, the 16th and 17th Syllabi, are as follows: 
"Defendant having filed its grounds of defense is lim-
ited to grounds therein stated ( Code 1919, par. 6091) ." 
"General principle of equity practice that fraud as 
clef ense must be clearly alleged is equally applicable to 
law action, where grounds of defense are filed." 
We quote from Justice Eppes' opinion, at p. 873 : 
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"In -City of Portsmou,th v. Weiss, 145 Va. 94, at page 
111, 138 S. E. 781, 786, the court says: "\Ve have re-
peatedly said that every litigant is entitled to be told by 
his adversary in plain and explicit language what is his 
ground of complaint or defense." 
"When fraud is relied upon as a defense, we think this 
rule is specially pertinent, for, while under the general 
issues of nil debet, non assumpsit, and not guilty, fraud 
may be shown under the general issue, where no grounds 
of defense are filed or called for ( Duncan v. Carson, 127 
9* Va. 306 at page *page 319, 103 S. E. 665, 105 S. E. 62; 
Burks Pleading & Practice, 1 SO; yet, as it is a general 
principle of equity pleading and practice that, if fraud 
is relied upon as a defense, it must be clearly alleged, 
Fleenor v. Hcns!c:y, 121 Va. 367, 93 S. E.; Matthews v. 
LaPrade, 130 Va. 408, 107 S. E. 795; Amer. Sur. Co. v. 
Hmmah, 143 Va. 291, at page 301, 130 S. E. 411. This 
principle is equally applicable to an .action at law where 
the grounds of defense are filed or called for." 
AN ANALYSIS OF THIS DEFENSE OF ALLEGED FRAUD 
Neither the formal Answer of the Defendant, nor the Specifica-
tion of Defense charges Fraud against one of the Plaintiffs, by 
designating 1.(.'hich one. The Answer charges both of the Plaintiffs 
with Fraud; the Specification of Defense charges "and· thereafter 
the defendant was informed by one of the plaintiffs to the effect 
that Mr. Beltzhoover had stated that she, the defendant should 
. " sign. 
However, the gist of the charge against these plaintiffs is that 
one of them-Miss Lillie Ramey-fraudulently induced the de-
fendant to to sign the renewal note-the basis of this suit-by telling 
her iust before she signed "that Mr. Beltzhoover had stated that 
she ~hould sign, whereas, in fact, Mr. Beltzhoover had not so 
ctated." The reply of these plaintiffs is, they EMPHATICALLY 
DENY theY, or either of them, made this alleged statement, or any 
other fraudulent representation whatever to this defendant, when 
she signed the new note. 
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THE EVIDENCE FOR THE PLAINTIFFS 
The first witness, for the plaintiffs, was Miss Lillie Ramey, in 
her own behalf. She was examined only to prove the delivery of 
the NEW NOT~the basis of this suit-and counsel rested. 
Counsel for Defendant then proceeded to make this plaintiff HIS 
OWN WITNESS, and cross-examined her on matters not em-
braced in her Direct examination. 
See 28 R. C. L. sec. 194. American Rule stated. 
"Subsequently the broad rule was laid down by the 
United States Supreme court, that a party has no right 
to cross-examine any witness except as facts and circum-
stances connected with the matters stated in his direct 
examination. If he wishes to examine him as to other 
matters, he must do so by making the witness his own, 
and calling him as such in the subsequent progress of the 
cause." 
9a * *"However when a party is permitted to cross examine 
a witness on matters not embraced in the direct examina-
tion, the witness is to be regardeed concerning THE 
NE\V MATTER to which he has testified as THE WIT-
NESS OF THE CROSS EXAMINING PARTY." 
Sec. 195, supra. 
Sec. 196. Application of Rule. 
"Although there is authority to the contrary, it is gen-
erally held that a witness can not be cross examined as to 
the consideration of a note or other contract where the 
examination in chief of the witness has been confined 
to the execution and delivery of the instrument or to 
other matters not ref erring to the consideration. The 
rule is applicable WHEN A PARTY IN THE CAUSE 
BECOMES A \NITNESS. Where a witness is charged 
with being A PARTY TO A FRAUDULENT TRANS-
ACTION, a WIDE LATITUDE is allowed in his cross-
examination." 
At page 11 Ev. Counsel inquired of THIS WITNESS: 
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"Q. Did not YOU OR YOUR SISTER say to Mrs. 
Ramey on that occasion THAT MR. BELTZHOOVER 
DID ADVISE HER TO SIGN IT? 
A. No, indeed, I did not. No sir. 
Q. Did your SISTER DO SO in your presence? 
A. No, sir. 
Q. JUST BEFORE THE NOTE WAS SIGNED-
A NOBODY ASKED HER. 
Q. Did YOU try to communicate by telephone with 
Mr. Beltzhoover ON THAT DATE? 
A. NEVER Vv AS OUT OF THE ROOM. 
Q. You did not then try to telephone to him? 
A. No. 
Q. Did you SEE YOUR SISTER TRY TO TELE-
PHONE HIM? 
A. No, she did not. 
Q. She did not leave the room from ten in the morn-
ing until two in the afternoon? 
A. We went to lunch in the back, but WE WERE 
SETTING IN THE FRONT ROOM." 
Counsel for Defendant was obviously attempting to prove HIS 
DEFENSE OF FRAUD by this 'loitness. He examined her at his 
peril. Her EVIDENCE, brought out by Counsel for Defendant, 
is tlze er:idence of a. Def cnse 1.oitness ( in so far as it PROVES the 
case FOR THE PLAINTIFFS) notwithstanding the 'WITNESS 
is one of the plaintiffs. He made the Plaintiff HIS WITNESS 
and is hound by her answers-unless she is IMPEACHED. He 
cannot vouch for her ( by using her for his own purpose) and IM-
P EA CH her at the same time. It is elementary, you cannot impeach 
your own witness, except where you have been taken by surprise, 
or the witness IS SHO\".'N TO BE AN ADVERSE WITNESS. 
The lower Court ruled ( in spite of the procedure above outlined) 
that this witness "was an adverse witness," which is the subject 
of Bill of Exception No. 5. 
Counsel for Plaintiffs then cross-examined ( we submit) Lillie 
Ramey on the matters brought out by the Counsel for Defendant. 
It is pertinent here that we call this Court's attention to the 
10* *fact that Counsel for defendant having met with no success 
in his vicious "Leading examination" of Miss Lillie Ramey 
-his own witness-REFRAINED FROM ASKING HER ANY 
QUESTIONS AS TO WHAT TOOK PLACE WHEN THE 
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NEW NOTE WAS SIGNED. So we proceeded to Cross-examine 
THIS WITNESS ( we contend) on what took place when the 
NEW NOTE was signed. She testified as follows. (Ev. pp. 17-18): 
"Q. Then what happened? 
A. Then I took the note and handed it to her and 
asked her IF SHE WOULD SIGN THE NOTE she 
and brother vVillie were on, she replied "I cannot without 
my lawyer says so" ... Then she looked at the note, 
said "I did not know it was that much." I remarked the 
interest on $4,000-you know ALL THAT INTEREST 
makes $960 . . . "When I asked her to sign the note 
I TOLD HER IT WAS A RENEW AL OF HER 
NOTE .... She knew it. . . . Sh'.e said, "Oh, yes," 
and took the note and looked at it . . . and said "my 
pen and ink is upstairs in my room, I will walk in my 
room and sign it." She took it and went upstairs, signed 
it and came back and gave it to me. I thank her for it." 
Q. How long did you stay after the note was signed? 
A. I would not say over an hour anyway. 
'The next witness for plaintiff was Mildred Ramey, daughter-
in-law of Ida J. Ramey, the defendant, who testified about the· 
signing of the new note as follows ( Ev. p. 24-24) : 
"A. Well, Aunt Lillie presented the note to Mrs. 
Ramey and told her it was the old note for $4,000 with 
interest added in and ASKED HER TO SIGN IT to 
make a renewal of it. 
"Q. Then what was said by Mrs. Ramey? 
A. She said: "Why didn't you get Will to pay this?" 
They said he was in bad circumstances, his health was 
bad, they did not like to ask him anything about it. Mrs. 
Ramev took the note and looked at it, said, "I did not 
know ·it was for that much." Aunt Lillie explained the 
$4,000 was what was borrowed, the $960 was interest 
added in. So Mrs. Ramey said, "My attorney," which 
she meant was Mr. Beltzhoover, but at that time Mr. 
Beltzhoover was not her attorney HE TOLD HER--
( Interrupted by the Court as follows)-
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"The Court : Keep on the track of what happened at 
that time, go on from where she said, "My attorney"--
) 
A. She said to me, "Will you go to the telephone" -
she asked me to go to the telephone and call Mr. Beltz-
hoover and if it was all right with him she would sign 
it. I went to the telephone, could not get him, came back 
and told them I could not, that is all I said, so she took 
the note then-she always said it was their intention, 
11 * *hers and Mr. Ramey's, to pay all their debts if there 
was nothing left; she took the note upstairs, signed it 
and brought it down and gave it to Aunt Lillie, and Aunt 
Lillie thanked her. They stayed about an hour after that, 
everything seemed to be on good terms. It was her inten-
tion the note should be paid. After they left she made 
the remark she had renewed that note now and she would 
have to pay it." 
Q. Whe·n did she make that remark? 
A. After they had gone home ; she come out in the 
kitchen where I was, said "I renewed that . note, I am 
responsible for it." 
The next witness, Miss Laura Ramey, testified in regard to the 
signing of the new note by Ida J. Ramey, the defendant, as follows : 
(Ev. pp. 18-18) 
"Q. I want you to tell the jury what took place with 
reference to this note." 
A. "After we went back in the living room, my sister 
Lillie opened her pocket book, taken it out, told her she 
had brought a note in to renew the old note she and 
brother ,villie had got the money on; she took it, looked 
at it and said, I did not know it was that much. My 
sister referred to the renewal and pointed out that the 
interest amounted to that. She said, "Well my lawyer 
told me to sign no more notes; if Mr. Beltzhoover says 
so I will. She asked her daughter-in-law to go to the 
telephone; she went and got no reply. She said, "Well, 
I have got to go upstair I will get my ink and pen. She 
took it and went upstairs, signed it, came down and gave 
it to my sister. Lillie thanked her, put the note in her 
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purse, and WE SPENT THE REST OF THE EVEN-
ING TALKING and left. 
This clear, coherent, cogent and convincing statement of what 
actually took place, ·on this occasion, is fully corroborated by the 
preceding witnesses. This witness was not cross-examined by 
Counsel on her narrative of what took place with reference to this 
11ote, as testified to by her. Plaintiffs rested their case in Chief-
except for REBUTTAL testimony. 
THE DEFENDANT'S EVIDENCE 
On page 33 of the Evidence, she sijys: 
"When the note was handed to me I was shocked, I 
thought, I cannot sign it, I promised Mr. Beltzhoover I 
would not sign any notes. They said if he said so I said 
yes, not dreaming he would tell me to do what he made 
me promise not to do, he asked he a dozen times don't 
you sign any note for anybody, I refused to sign one 
. before I saw this. I said 
12* *"I cannot, I promised Mr. Beltzhoover I would not 
sign any notes." They asked me if he says so will you? 
I said yes, not dreaming he would say so, and when the 
message came he said sign it I could do nothing else but 
sign." 
Q. Who brought that message to you? 
A. Miss Lillie Ramey was the only person I heard and 
she told me to. 
Q: Did Miss Lillie Ramey tell you Mr. Beltzhoover 
said sign the note? 
A. I THINK she said SIGN IT, I THINK THAT 
TS 'WHAT I HEARD. 
Bv what process of reasoning can this ans1.ver to the explicit 
question asked the defendant, be accepted as PROOF in support 
of the CHARGE that Miss Lillie Ramey told the defendant "that 
Mr. Beltzhoover had said that she, the defendant, should sign the 
note?" Will this honorable court set its seal of approval on this 
kind of e\'idence as being "clear, cogent and convincing"-sufficient 
to sustain a charge of ACTUAL FRAUD? We think not. 
There is vast difference, in proba.ti-ve value, between the answer 
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this defendant ma.de to this DIRECT question and the answer 
counsel was EXPECTING-but never received. This, too, in spite 
of the fact counsel deliberately "lead his witness." We submit to 
the candid appraisal of your Honors, that this answer of the 
defendant proves nothing more than that Miss Lillie Ramey said 
"sign it"-if given full probative force and effect-and the defend-
ant solemnly declares, under oath, that she is not sure of that, for 
she further testified "I THINK that is WHAT I HEARD." Is 
this such a fraudulent representation-or such PROOF of an 
a leged fraudulent representation-that will def eat a recovery on 
this note? 
Later on in her examination, and while defendant was being 
examined by her counsel, THE COURT "intervened" as follows: 
"The Court ( p. 35) : Tell the jury about signing this 
new note. 
( She had already been examined by her counsel in 
detail about it. She protests.) 
A. I THOUGHT I TOLD EVERYTHING 
ABOUT IT. 
Q. TELL IT OVER AGAIN. . 
A. Well, when the note was presented to me I was 
shocked and astonished for a minute. I said, "I cannot, 
I promised Mr. Beltzhoover not to sign any Notes." She 
said if he said so will you? I said, "If he said so I will 
sign the note, not dreaming he would say so. The next 
thing I remember-I had the shock of my husband's 
death-the next thing I THINK IT WAS MISS 
LILLIE RAMEY-I KNOW it was her HANDED 
ME THE NOTE and I UNDERSTOOD HER TO 
SAY HE SAYS SIGN IT, so I said, "I will have to go 
13* upstairs, *my pen and ink is upstairs: I went up and 
that is all I remember about it." 
This second effort-to get the desired answer-was likewise 
unsuccessful. ALL THIS DEFENDANT would say, in reply to 
the command of THE COURT to "Tell it over AGAIN" was: 
"The next thing I remember was Miss Lillie Ramey-
1 KNOW it was her handed me the note, and I UN-
DERSTOOD her to say he says sign it." 
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Against this UNCORROBORATED testimony of the defendant, 
we have the REBUTTAL testimony of ALL THE OTHER 
WITNESSES, then and there present, SPECIFICALLY DENY-
ING that Miss Lillie Ramey made the statement to the clef endant, 
that the latter "thinks" she made, or "understood her to say." See 
'I'ranscript of the evidence at page 37, the Rebuttal testimony of 
Lillie Ramey : 
"Q. Ida J. Ramey stated to the jury that at the time 
she signed the note on which this suit is brought, that 
she would not have signed it except for the fact that 
you told her that Mr. Beltzhoover had said to sign it, 
that is the reason she signed it: did you make any such 
statement as that to Ida J. Ramey, viz : ; that I had told 
you that it was all right for her to sign that note? 
A. I did not. 
Is not the reasoning of this court adopted in the case of Scott v. 
Scott, 142 Va. page 31, 128 S. E. at p. 601, applicable here? 
"In the case under consideration, the alleged fraud and 
duress rests solely on the complainant's testimony. The 
charge of duress, imposition and fraud . . . . has 
nothing to sustain it, except HER OWN STATEMENT, 
and is flatly and positively REBUTTED AND CON-
TRADICTED BY HER O\VN ADMISSIONS." 
Again, we direct this court's attention to another examination of 
Miss Lillie Ramey-one of the plaintiffs-as follows ( p. 18 of 
Transcript) : 
"The Court : Why did she sign it? 
A. I don't know, I handed her the note and told her 
she was on it, they tried to get Mr. Beltzhoover, she 
got up and went out, said she was going to her room to 
get her pen and ink and would sign it THERE. 
Q. Did she ever ask you to talk to her lawyer before 
she signed it? 
A. No sir. 
Q. She first told you her lawyer, Mr. Beltzhoover, told 
her not to sign any papers? 
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A. (Note answer) She said her lawyer told her not 
to sign any papers. 
Q. What did you say? 
A. I said THIS IS YOUR NOTE, YOU ARE ON 
IT AND BROTHER WILLIE: SHE TOOK IT AND 
KNEW WHAT IT WAS. 
14* *Would an impartial Judge conduct the foregoing exami-
nation, when the defendant was represented by two attor-
neys? We do not believe this court will abandon its judicial search 
for the facts in this record-and failing to find the necessary "clear, 
cogent and convincing evidence" necessary to support the verdict of 
this jury-proceed dehors the record and assume the role of Psycho-
analyists and speculate "why did the defendant sign it," as did the 
lower court. 
The Supreme Court of West Virginia, in 121 W. Va. p. 601 
Atlorneys Nat'l Clearing House v. Gree·l'er, 5 S. E. at p. 623, said: 
"If, in fact, HE OWED THE DEBT, inducements 
leading him to sign a note covering same would not be 
material." 
" In the absence of a showing of fraud or mis-
take, an unambiguous writing must speak for itself as the 
repository of the agreement between the parties." 
It is worth while to REPEAT here, we think, the testimony of 
Lillie Ramey, while being examined by counsel for defendant, ap-
pearing on p. 9a, supra: 
Q. Were you present and DID YOU HEAR Mr. 
Beltzhoover advise her to sign it? 
A. I did not. 
Q. Did not you or your sister say to Mrs. Ramey on 
that occasion that Mr. Beltzhoover did advise her to 
sign it? 
A. No, indeed, I did not, no sir. 
Q. Did your sister do so in your presence? 
A. No, sir. 
Q. JUST BEFORE THE NOTE WAS SIGNED-
A. NOBODY ASKED HER. 
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Q. Did you try to communicate by telephone with Mr. 
Beltzhoover on that date? 
A. Never was out of the room .. 
Q. You did not then try to telephone to him? 
A. No. 
Q. Did your sister try to telephone him? 
A. No, she did not. 
Q. She did not leave the room from ten in the morn-
ing until two in the afternoon? 
A. We went to lunch in the back, but we were setting 
in the front room. 
WHY DID SHE SIGN THE NEW NOTE? 
We respectfully suggest to your Honors the reasons WHY-
if, perchance, this court should deem this inquiry PERTINENT. 
In December, 1940, when Ida J. Ramey, defeendant-the $5,000 
DEBTOR-was seated in her home, and then and there RE-
QUESTED by her sisters-in-law-these plaintiffs-HER CRED-
ITO RS-to sign a new note for the money she and her husband 
had borrowed from them in 1919-21 years ago-SHE 
15* KNEW that her husband had died in *in October without 
paying his sisters; SHE KNEW SHE HAD SIGNED the 
OLD NOTE in 1919; SHE KNEW her husband had died heavily 
indebted to others, whose debts her husband and SHE had SE-
CURED BY LIENS on his real estate; SHE KNEW her sisters-
in-law had indulged HER ( and their brother) for 21 long years, 
,.vithottt even asking for any security, or receiving any security; 
SHE KNEW that her sisters-in-law had not even required the 
INTEREST to be paid since 1937; SHE KNEW her sisters-in-
law had NO OTHER SUPPORT and could ill afford to lose this 
$5,000. 
SHE KNEW her sisters-in-law had been left "holding the bag." 
SHE KNEW SHE had NEVER DISCHARGED THIS DEBT, 
evidenced by the old 1919 note, which SHE WELL-REMEM-
BERED, and she WANTED TO KEEP FAITH with her sisters-
in-la w. SHE WELL KNE\i\/ the ONLY way she COULD DO 
THIS-the LEAST SHE COULD DO was to grant their request 
and give them HER NEW PROMISE IN WRITING-a RE-
NEW AL of her OLD PROMISE TO PAY-which she did, then 
and there. 
SHE WELL KNEW that her sisters-in-law were gentle, old-
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fashioned ladies, full of sisterly love for their brother, and each 
other, and "had all things in common"; SHE KNEW that Lillie 
and Laura ( as well as Gertie, their deceased sister) had JOINTLY 
LOANED HER the $4,000. The FACT that THIS DEBT HAD 
NOT BEEN PAID to her sisters-in-law worried her-she 
WANTED IT PAID. Therefore, she voluntarily complied with 
their request ( NOT DEMAND) left their presence, went upstairs 
to her room, took her pen and ink, signed the note-ALONE 
UPSTAIRS IN HER ROOM-with none to molest her or make 
her afraid-walked down stairs ALONE; came into the living room 
and delivered her solemn new promise to her sisters-in-law, who 
thanked her. These four women continued, then and there, their 
social visit and conversation for an hour or more, when the sisters-
in-law departed for their home in the country, after having spent 
a pleasant day. 
Moreover, this record conclusively proves, by uncontradicted 
testimony, that the defendant, Ida J. Ramey, was WELL 
16* *AWARE OF THE EXISTENCE of this $4,000 debt-
she had not FORGOTTEN it-she WANTED IT PAID. 
She talked about its payment BEFORE and AFTER her husband's 
death. She testified in referring to the old note of 1919 ( Ev. 
p. 34): 
"I knew Miss Gertie always gathered the interest while 
she was living and able to run around; after that I don't 
know anything about it." 
at p. 33, she testified: 
"I had almost forgotten it, but I did remind Mr. Ramey 
to pay it because he was paying so much interest at 6% ; 
when he had the money I said Pay your sisters the money 
and stop that interest at 6%, but he said they did not 
need it." 
She told Mildred Ramey ( Ev. p. 25) : 
"She always said it was THEIR INTENTION, hers 
and Mr. Ramey's, to pay all their debts if there was noth-
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ing left. . . . . After they left ( meaning plaintiffs) she 
made the remark she had RENEWED THE NOTE 
NOW AND SHE WOULD HAVE TO PAY IT." 
She had also told these Plaintiffs ( Ev. p. 31) : 
"She often talked of it to us, said she wanted every 
dollar paid if it left them without a home during his 
remaining in the house BEFORE and AFTER his death 
and wanted every dollar paid if it took all she had." 
Up to this point, we have endeavored to present a faithful 
analysis of ALL the evidence to show that this Defense of alleged 
fraud in the procurement of the new note from the Defendant-
wherein it is alleged the defendant was "tricked into signing" this 
note-has ABSOLUTELY NOTHING to sustain it, except the 
Defendant's own statement, which is flatly and positively contra-
dicted and rebutted by ALL the other witnesses. That she acted 
VOLUNTARILY, with full appreciation of the situation, without 
any fraudulent representations whatever being made to her, as an 
inducement to give the Plaintiffs her NEW NOTE. That in sign-
ing the new note, the obeyed the voice of HER CONSCIENCE-
"that silent monitor of the brain" -her guilty conscience-and also 
the injunction of Holy Writ to "Pay that thou owest." 
17::, *This record does not justify the imputation of untruth-
fulness, or FRAUD, or unfair dealing on the part of these· 
plaintiffs. This case is nothing more or less than a RIGHTEOUS 
effort of two estimable, honorable sisters to collect $5,000 from 
their DEBTOR-their sister-in-law-for which she VOLUN-
TARILY GAVE THEM HER NOTE payable in ten days. Why 
10 days? Obviously, so they could proceed to collect it by law, ·if 
necessary, from the defendant who was then 84 years old, while 
the plaintiffs were 72 and 70 years old, respectively. All of these 
parties have passed the normal limit of life-"three score years and 
ten." Had the plaintiffs any ulterior motives-after receiving the 
note from their debtor, they could easily have placed it in the hands 
of a third party-a bona fide holder for value. This they did not 
do, but waited six months before bringing suit-during this interim 
not a word from the defendant was heard about FRAUD. 
The only relation existing between plaintiffs and the defendant 
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was that of debtor and creditor. This court said in Davenport v. 
Kendrick, 148 Va. p. 479, 139 S. E. at p. 239: 
"The mere relationship of parties as brothers is not a 
badge of fraud, and they are not required to transacr 
business with each _other in any different manner from 
what they would with third parties, but their transactions 
will be scrutinized and their relationship considered in 
conjunction with other evidence in the case determining 
FROM THE EVIDENCE AS A WHOLE whether 
the transaction under investigation is consistent with 
honesty, or is a fraud upon others." 
"Relationship is no badge of fraud, and those con-
nected by blood or marriage may deal freely with each 
-other as strangers."-Willis v. Blue Ridge Bank, 153 Va. 
p. 392, 149 S. E. 624. 
This honorable court, we believe, will also BE IMPRESSED 
with THIS SIGNIFICANT FACT, that AFTER the defendant 
had delivered her NEW NOTE to the plaintiffs, and after they 
had departed for their home in the country, this defendant walked 
into the kitchen of her home and VOLUNTARILY said to Mildred 
Ramey, her daughter-in-law, I RENEWED THAT NOTE, I AM 
RESPONSIBLE FOR IT." She did NOT DENY having made 
this ADMISSION .. 
We earnestly and confidently submit here is the crux of this 
case-where this defense of fraud "ran upon the rocks" -of the 
defendant's ADMISSION. It is so clear that no spot-light 
18* is *necessary. We have the SOLEMN ADMISSION of 
the defendant who charges "the note . . . is without .con-
sideration, and that there was FRAUD, DURESS AND UNDUE 
INFLUENCE by these plaintiffs, their agent or ATTORNEY, in 
the procurement of the signature of Ida J. Ramey." 
We recall, however, that these pleas are not signed and sworn 
to by the defendant-but by "her lawyer"-thus proving again, 
"The voice is the voice of Jacob; but the hands are 
the hands of Esau." 
Yet, notwithstanding all this in the record, the jury "having 
eyes to see, saw not; and having ears to hear, heard not"-and 
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likewise the lower court turned a deaf ear to our plea, using the 
hackneyed phrase "it was a jury question" and dismissed us out 
of his court-into this Appellate court. Oh Justice, what crimes 
are committed in thy name! Will not this court in reviewing this 
charge of Fraud made by this defendant, say unto her : 
"What you have DONE speaks so loud, we can't 
hear what you SAY." 
IT IS INCREDIBLE. This record CORROBORATES her 
ADMISSION-it is "the truth, the whole truth and nothing but 
the truth." Does not simple justice constrain this honorable court 
to say unto this defendant: "Out of thine own mouth WILL WE 
JUDGE YOU"-and to enter its order, reversing the judgment of 
the lower court, set aside the verdict of the jury, and enter a 
RIGHTEOUS JUDGMENT for these plaintiffs against the de-
fendant? 
THE APPEAL TO PREJUDICE 
That .it was deliberately employed against Mr. Beltzhoover-
f oreign counsel for plaintiffs is patent, in the light of this record. 
Dismally· destitute of legal evidence to sustain this charge of fraud 
against the plaintiffs, opposing counsel attempted to portray Mr. 
Bel tzhoover before the jury as particeps criminal. The evidence 
demonstrates the suggestion about Mr. Beltzhoover originated with 
the defendant, who very well KNEW "her lawyers" on December 
10, 1940-the day she signed the new note-and for SOME TIME 
PRIOR THERETO, were none other than the present opposing 
counsel, and that Mr. Beltzhoover DID NOT REPRESENT HER. 
THIS FACT, she KNEyV at the trial of this case in 1941-a year 
later, and she was obliged to CONFESS her error. Opposing 
counsel, KNEW THIS FACT ALSO, but they studiously avoided 
admitting the fact in order "to make the worse appear the better 
reason." 
In the specifications of defense, Mr. Beltzhoover is referred to 
as "her former attorney." 
19* *Counsel for Defendant inquired of Miss Lillie Ramey, 
his witness ( as we contend, supra), p. 9 Ev. 
''Q. Did she figure the interest or you? 
A. She and Mr. Beltzhoover figured the interest. 
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At p. 10: 
Q. ·whose handwriting is that note? 
A. My sister Laura's. 
Q. Had you retained Mr. Beltzhoover AS YOUR 
ATTORNEY PRIOR TO December 9, 1940? 
A. We had gone to him, yes. 
Q. How long before December 9th? 
A. I don't know, say 1940 before the note was drawn, 
after Brother Willie's death. 
At p. 36 THE COURT: Examining THE DEFENDANT. 
Q. Did Mr. Beltzhoover ever ask you about the old 
note? 
A. No, not that I know of: I HAD NO IDEA MR. 
BELTZHOOVER "vVAS DOING ANYTHING FOR 
ME. I thought it WAS ALL IN SETTLEMENT OF 
MR. RAMEY'S AFFAIRS; I thought I had answered 
him, he took all my papers; I thought I went dead head. 
NOTE WELL. 
Q. Did he ever ask you about the new note? 
A. I don't think so; he brought me two sheets of 
typewritten paper. I saw note of Misses Ramey and 
handed it back; I did not read it, HE SAID SHOW IT 
TO MOORE & \VILLIAMS. Twice after that he 
brought me little pieces of paper to me. 
CROSS-EXAMINATION 
Q. Were Mr. More & Williams your lawyers AT 
THE TIME YOU SIGNED THE NOTE AND HAD 
BEEN FOR SOME TIME BEFORE? 
A. I will have to study; I don't remember. You were 
in the house when I handed you the papers, I don't know 
if was afterwards or before; I BELIEVE THEY 
WERE; I HAD ENGAGED THEM; I had no way of 
talking to them, asking their advice. 
Q. Mr. Beltzhoover was not your lawyer then; you 
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did have Moore & Williams, and Mr. Beltzhoover was 
not your lawyer then? 
A. I NEVER ENGAGED MR. BELTZHOOVER. 
IF I SIGNED A PAPER IT WAS BECAUSE I HAD 
NEVER READ IT, DID NOT UNDERSTAND 
WHAT IT WAS. 
Counsel for Defendant sat MUTE. 
20* *This unfair and unwarranted effort of Counsel obviously 
had no other object than to prejudice plaintiffs' case, and 
their attorney, before the jury by attempting a "build-up" of 
innuendos and suspicion, intending to impeach the integrity of 
counsel. The record affords a shining example of opposing counsel 
in the role of "Mr. Facing-both-ways." If your Honors will read 
the Specifications of Defense, you will observe this language: 
"And thereafter the defendant was informed by one 
of the plaintiffs to the effect that Mr. Beltzhoover had 
stated that she, the defendant, should sign, whereas, IN 
FACT, MR. BELTZHOOVER HAD NOT SO 
STATED; 
Yet, on p. 11 of the Evidence, counsel for defendant inquired 
of Miss Lillie Ramey ( his witness, supra) as follows : 
Q. Were you present and DID YOU HEAR MR. 
BELTZHOOVER ADVISE HER TO SIGN IT? 
A. No, indeed, I did not, no sir. 
Your Honors, we doubt not, will properly appraise this effort to 
disparage plaintiffs' attorney. 
"ERRORS APPARENT ON THE FACE OF THE RECORD" 
a. The bias and prejudice of the trial Judge. 
This is the first time in our practice of more than 40 years that 
we have charged the lower court with prejudice. vVe regret the 
necessity-but fidelity to our clients demands it.. We rest this 
0 
' 
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charge on the court's examination· of plaintiffs' witnesses. He 
usurped the duties of counsel for defendant. He conducted the 
ENTIRE EXAMINATION of plaintiffs' witnesses on REBUT-
TAL-while defendant's two lawyers sat mute, content to "let the 
Judge do it." This action of the trial judge is, no doubt, reflected 
in the verdict of the jury, which never fails to observe the trial 
Judge and his actions-which speak louder than words. While we 
did not note any EXCEPTION on the record-the FACT remains. 
''While it is true that the exercise of a sound discretion 
by the trial court will not be disturbed by this court, it 
is ALSO TRUE that the exercise of an ARBITRARY 
discretion by the trial court WILL NOT BE PERMIT-
TED."-Wilson v. Wilson, supra. 
21* *THE INSTRUCTIONS-AND RULE 22 
We tendered a Bill of Exception, showing our exception to the 
Instructions granted, which the court refused to sign, because the 
transcript of the evidence did not show our exception. We then 
· tendered our Bill of Exception No. 3, which the court signed, 
making the Instructions a part of the record. We did this so that 
this court sould see that the lower court's Instructions to the jury 
( excepting only No. 1) were not only conflicting, but were con-
fusing and readily calculated to mislead the jury. They do not 
properly state the law applicable to the facts of this case. 
If this court should feel (because of non-compliance with Rule 
22) that it is not necessary "to enable this court to attain the ends 
of justice" that these Instructions should be reviewed, it does not, 
in our opinion, affect the ultimate decision of this·case, by this court, 
in favor of the plaintiffs. 
In other words, it is our position before this Honorable court, 
that regardless of b~d Instructions, prejudice of the Judge, and 
other errors assigned, or apparent on the face of the record,-
except our ONE Assignment of Error, the verdict is contrary to 
law and the evidence-IT STILL REMAINS TRUE that the 
MERITS of this case are with the plaintiffs. There is NOTHING 
l N THE EVIDENCE ( except the uncorroborated statement of 
the defendant, denied by all the other witnesses, and IMPEACHED 
bv her own ADMISSION) to SUPPORT THE VERDICT OF 
THIS JURY, convicting these plaintiffs of the DETESTABLE 
CRIME OF FRAUD, in the procurement of the note, which is the 
0 
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basis of this suit, and denying them a judgment against the 
defendant. 
FRAUD 
The decisions of this honorable court well attest the fact that 
these plaintiffs, resting under a CONVICTION OF FRAUD, have 
nothing to fear IN THIS CASE. For the reason, this court 
22=:: has always stood as a Rock of Defense-*Strong Tower-
a Haven of Refuge for those who, being relentlessly per-
secuted, have had to seek its portals for protection and vindication 
against this most heinous charge of FRAUD-against the DE-
FAULTING DEBTOR, who when brought before the Jttdgment 
seat, cries (in Confession and Avoidance) "FRAUD, FRAUD-
WHEN THERE IS NO FRAUD." 
It may well be said of this detestable crime of Fraud, what Sir 
William Blackstone said about the crime of Rape ( Vol. 4, Black-
stone's Commentaries, Lewis's Ed., p. 1611): 
"But it must be REMEMBERED that it is an accusa-
tion easy to be made, hard to be proved, but harder to 
be defended by the party accused, though innocent." 
That this court has no illusions about the gravity of the offense 
here charged, is made clear by its oft-repeated WARNINGS, that 
Fraud is never presumed, but must be proved by those who charge 
it, and the evidence must be clear, cogent and convincing-"A 
proposition reiterated in countless cases," said Justice Holt, in 
Willis v. Blue Ridge Bank, 149 S. E. at p. 628, 153 Va. 392. 
In the more recent case of 1v!cClintock v. Royall, 4 S. E. (2d) at 
p. 372, 173 Va. 408, Campbell, Chief Justice, said: 
"In Virginia the rule is firmly established that fraud, 
·when relied upon, must be expressly charged and must 
be proved by evidence that is clear, cogent and convincing. 
See Barbour v. Barbour, 155 Va. 650, 156 S. E. 365; 
CoZ.vin v. Dail·y, 164 Va. 330, 180 S. E. 172; Francisco 
v. Neel, 167 Va. 13, 1.87 S. E. 495." 
23* *This defendant, unfortunately deaf, candidly testifies: 
"I think she said"-and "l understood her to say." How can 
this defense stand the acid test of this Court's decisions on the 
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question of Fraud as a defense? In her evidence "Clear?" Defined 
to mean "To free from doubt or ambiguity." Is her evidence 
"Cogent"? Defined to mean, "conipelling belief, assent, or action; 
forcible, convincing." Is her evidence "convincing"? Defined to 
mean, "To satisf :y by evidence; 2 to prove guilty; convict. 3.- To 
evince ( meaning "to show plaiizly or with certainty; make evident." 
It is most evident ( from this record) that this defendant is 
mista/mz-perhaps. honestly mistaken-yet MIST AKEN about 
what "she THINKS" she "HEARD"; and in what "she UNDER-
STOOD HER TO SAY." 
It is a matter of common knowledge and experience· that deaf 
persons often thiuli they hear something said, they never did hear; 
bec~use ,:vhat they tlzinli they heard was not, in fact, spoken-
which is precisely the case we have here. A REBUTTAL by ALL 
of the witnesses present who could, and did hear what was said-
but who flatly DENIED and contracted the testimony of this 
DEAF defendant. 
The pleadings prove the over-reaching zeal of her attorneys, 
who easily charge plaintiffs ( and their attorney) with Duress, 
Undue influence and Fraud-every defense known to the law except 
Forgery-and PROVE NOTHING. Is this not a case of "wistful 
thinking" on the part of defendant's counsel? 
DEFENDANT'S PLEA IN CONFESSION AND 
AVOIDANCE 
Not only do we have the defendant's ADMISSION-impeaching 
her charge of alleged Fraud in this case-but, in addition thereto, 
we have her 01c•n plea in Con£ ession and Avoidance-a plea incon-
sisteu I with her other pleas of Duress, Undue Influence and Fraud. 
She testifies ( p. 36 Transcript )-the very last statement she made 
on the witness stand: 
"IF I SIGNED a paper it was because I had never 
read it, did not UNDERSTAND WHAT IT WAS." 
24* *The Supreme Court of Appeals of West Virginia said, in 
Ruthcrf01·d v. Rutherford, 55 W. Va. at p. 61: 
"We cannot annul solemn written instruments by mere 
arbitrary will, or symp'athy or prejudice. People ought 
not to sign them, IF THEY DO NOT ASSENT. One 
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,vho signs a document cannot say HE DID NOT UN-
DERSTAND its import and effect. 
"If he knows, or by inquiry might know, its nature, 
he cannot INVOKE HIS NEGLEC.T to impeach it by 
calling his own neglect SOME ONE ELSE'S FRAUD." 
In the case of Jones v. JlcComa.s, 92 W. Va. 596, 115 S. E. at 
p. 461, the court said : 
"The other principle is that where the parties have 
equal means of information, so that with ordinary dili-
gence or prudence either may rely on his own judgment, 
they are presumed to have done so, or if they have not 
done so, they must abide the consequences of their own 
folly or carelessness." 
THIS COURT said in ivfa.nicri v. Seaboard Air Linc Ry. Co. 
147 Va. p. 415, 137 S. E. at p. 499: 
"Unless the fraud relied on consists of misrepresenta-
tions of facts, or in the concealment of facts by which 
one is mislead, and the party injured had no other means 
of knowing, then no recovery may be had. Max 
iv/ca.dmcs, etc., Co. v. Brad~.', 92 Va. 83, 22 S. E. 845." 
This court will not trifle with property rights after this fashion. 
This is a business transaction. It was to meet such a case as we 
have here-the right to a judgment on a Negotiable note-against 
such a plea, that the courts of these two States have spoken so 
forcibly, in order to prevent a DENIAL OF JUSTICE. 
IN CONCLUSION 
We stand at the threshold of this Appellate court pleading for 
a J mlicial review of the EVIDENCE upon this verdict rests-
without partialit~, or prejudice. 'N c come with boldness, with an 
ABIDING CONVICTION that there has been a miscarriage of 
justice in this case. That the most searching scrutiny of this record 
will constrain this honorable court to find there has been 'a PLAIN 
DEVIATION FROM RIGHT AND JUSTICE' hy the jury, in its 
verdict, finding for the defendant in this case. A verdict that 
CONVICTS these plaintiffs of being guilty of the detestable crime 
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of FRAUD. It is no empty flattery, when we say we take pride 
in presenting this case to the candid judgment of your Honors-
seven Judges-because we have been impressed while read-
25* *ing the splendid opinions of this court, involving charges 
of fraud, with its discriminating appraisal of the facts-its 
meticulous care in sifting "the wheat from the chaff ( in the record) 
and with its firm and inflexible rule NOT TO GIVE ITS AP-
PROV AL to a conviction of Fraud unless, in its opinion, the 
evidence is, indeed, "clear, cogent and convincing. This is ALL 
WE DESIRE IN THIS CASE. This honorable court has given 
abundant evidence, in its OPINIONS, of its approval, in principle 
and in PRACTICE, of Judge ROSE'S observation in Burgess v. 
Gilchrist, supra, p. 3: 
"This judgment of the court, LITIGANTS HA VE 
THE RIGHT TO INVOKE, and the performance of 
this duty neither TRIAL NOR APPELLATE COURT 
may TIMIDLY OR INDOLENTLY EVADE." 
"THE POWER OF COURTS OVER VERDICTS OF JURIES" 
"In the case of W. S. Forbes & Co. v. Soitfhern· Cotton Oil Co., 
130 Va. 245, 108 S. E. 19, Judge Burks, after reviewing the cases 
as to the power of courts over the verdicts of juries, enunciates 
the law as follows : · 
'The cases are but typical. Many more could be added. 
They manifest the great respect that is accorded the 
verdict of a jury FAIRLY RENDERED. It is not suf-
ficient that the judge, if on the jury, would have rendered 
a different verdict. It is not sufficient that there is a great 
preponderance of the evidence against it. If there is a 
conflict of testimony on a material point, or if reasonably 
fair-minded men may differ as to the conclusions of fact 
to be drawn from the evidence, or if the conclusion is 
dependent upon the weight to be given the testimony, in 
all such cases the verdict of the jury is final and con-
clusive, and cannot be disturbed, either by the trial ~ourt 
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· or by this court; or, if improperly set aside by the trial 
court, it will be reinstated by this court. 
'BUT with all the respect that is justly due to the 
verdict of a jury, and which is freely accorded to it, IF 
THERE HAS BEEN 'A PLAIN DEVIATION 
FROM RIGHT AND JUSTICE,' even a court of law 
will not make itself A PARTY TO SUCH WRONG 
BY ENTERING UP JUDGMENT ON IT. The initial 
step of the trial court, that of setting aside the verdict, 
can only be taken, either where there is no evidence at 
all to support the verdict, or else the verdict is plainly 
contrary to the evidence, and does not come within the 
rule above stated. This initial step must be taken, under 
the conditions stated, before the trial court can enter 
such judgment as to it shall seem right and proper. Such 
was the state of the law when this statute was proposed 
and enacted." Cited in Gregory v. Seaboard Air Unc Ry. 
Co., 142 Va. 750, 128 S. E. at p. 274. · 
Consider the plight of our clients-estimable ladies, 72 and 70 
years old-standing at the Bar of this court-deprived not only 
of their $5,000 and their, hitherto, GOOD NAMES, but branded 
·by this verdict GUILTY OF FRAUD-a detestable crime. 
26* *This court can clearly discern from their testimony-
their gentleness and honesty of purpose when they, as 
CREDITORS, sought their DEBTOR-this Defendant, after 
waiting for 21 years for HER TO SEEK THEM, and asked her 
for a NEvV NOTE-not even payment. They cannot, by any 
stretch of the imagination, be portrayed by zealous counsel as being 
avaricious, grasping, extortioners, perpetrators of a FRAUD. On 
the contrary, we submit, this record attests they are honorable, 
humble, gentle old-fashioned ladies-INDULGENT SISTERS-
too good, for their own good. 
·-.·The fact that the Defendant is dear does not alter the fact that 
SHE IS NOT SPEECHLESS-nor the further fact that she was 
not inops consilii. In spite of the fiery zeal of her counsel, we have 
her ADMISSION-NOT DENIED-"I renewed that note, I AM 
RESPONSIBLE FOR IT." How fantastic and improbable, and 
inconsistent with the probabilities and with the circumstances, 
proved by the uncontradicted testimony, is this charge of ACTUAL 
FRAUD, which involyes a criminal INTENT. 
If thi"s Com~t shall find this Argument of service in considering 
42 Supreme Court of Appeals of Virginia 
the merits of this case, we will not have labored in vain. We 
apologize for its length, although we feel the responsibility resting 
upon us to faithfully discharge our duty to our clients-to give 
the reasons for the faith that is in us-because we believe our 
c:ients have been "more sinned against, than sinning." 
RULE FOR FINDING THE FACTS 
With due deference, we ask this honorable court to apply the 
following principles, as set forth in the case of Hetzel et al v. 
Kemper, 102 W. Va. 567, 135 S. E. at p. 668. The Court, speaking 
through Judge \VOODS, said: 
"Of course, due weight must be given to the finding 
of the trial court on a question of fact. However, THIS 
COURT has held that THIS RULE lays no RE-
STRAINT upon THIS COURT to ascertain, by full 
and careful investigation and ANALYSIS of the evi-
dence, what the facts and circumstances ARE, and 
whether, the general finding is CONSISTENT therewith. 
"The verdict of a jury will be set aside, if it is against 
the plain and unequivocal inferences, arising from the 
admitted or established facts. This rule is one of UNI-
VERSAL application in APPELLATE courts. 
27* *"Preponderance is \iVITH THE SIDE where the 
facts sworn to are the most CONSISTENT with the 
PROBABILITY of THE TRUTH, TAKEN IN VIE\iV 
of the FACTS and CIRCUMSTANCES in evidence in 
CONNECTION WITH THE CASE. The DEGREE 
of proof required to ESTABLISH a FACT varies ac-
cording to the PROBABILITY OF SUCH FACT. 
"Where the fact ASSERTED is IMPROBABLE, a 
high and CONVINCING DEGREE of proof is RE-
QUIRED. . . . Evidence is to be weighed according 
to the REASONABLENESS of the SURROUNDING 
CIRCUMSTANCES, and the INHERENT PROBA-
BILITIES SHOULD BE CONSIDERED in determin-
ing ITS WEIGHT. 
"So the very credibility of direct evidence may be 
destroyed by the FORCE of IRRESISTIBLE INFER-
ENCES .... 
"The Supreme Court of Rhode Island, in Taylor v. 
\. 
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Taylor, 90 A. 746, states the rule thus: 
'Evidence, to be worthy of credit . . . must be credible 
in itself, by which is meant that it shall be so natural, 
reasonable, and probable, in view of the transaction which 
it. describes, or to which it relates, as to make it EASY 
TO BELIEVE IT.' 
"So many cases are to the effect that, where the es-
tablished physical facts and common observation and ex-
perience conflict with the testimony of the witnesses, his 
testimony must yield, and CANNOT BE ACCEPTED 
as the BASIS of a VERDICT or JUDGMENT, as to 
leave this question of law NO LONGER OPEN TO 
DEBATE. 
Applying the foregoing principles to the facts under considera-
tion in this record, the Defendant "will be weighed in the balance 
and found wanting." We REST OUR CASE on the application of 
these principles to THE FACTS-entirely apart from any con-
sideration of THE LAW, which, when applied to the FACTS, 
lihe·wise condemns the defendant-and the verdict of this jury. 
Therefore, your Petitioners pray this court will award them a 
Writ of Error and Supersedeas to the order of June 9, 1942, entered 
herein, and that the judgment complained of may be reversed, and 
that this court will enter its judgment in favor of the plaintiffs. 
Copy of this Petition has been this 14th day of August, 1942, de-
livered by mail to Messrs. Moore & Williams, of Berryville, Va., 
Commsel for Ida J. Ramey, Defendant. 
By 
LILLIE RAMEY, 
LAURA RAMEY, 
Petitioners. 
GEO. 1VI. BELTZHOOVER, JR., 
Charles Town, W. Va. 
W. W. BUTZNER, 
Fredericksburg, Va. 
Attorneys for Petitioners. 
I, Wm. Vv. Butzner, an attorney practicing in the Supreme Court 
of Appeals of Virginia, do certify that, in my opinion, there is 
error in the judgment complained of in the foregoing petition, 
and that the said judgment ·should be reviewed. 
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W.W. BUTZNER 
Fredericksburg, Va. 
September 8, 1942. Writ of error and supersedeas awarded by 
the Court. Bond $500. M. B. \\T. 
RECORD 
page 1 ~IN THE CIRCUIT COURT OF CLARKE COUNTY, 
VIRGINIA 
LILLIE RAMEY AND LAURA RAMEY 
V. Petition for Attachment 
IDA]. RAMEY 
This cause came to trial in the Circuit Court of Clarke County, 
Virginia, in the Court House at Berryville, Virginia, on the 24th 
day of November, 1941, before a jury of seven men, the Hon. 
Philip Williams, Judge of said Court, presiding. 
The jury being selected and sworn, opening statements were made 
hv Frank M. \Vray ( associated with George M. Beltzhoover, Jr., 
Esq.) on behalf of the plaintiffs, and Joseph F. Moore, Esq. ( of 
Moore and Williams) for the defendant. 
The p'aintiffs opened their case by calling to the stand 
Lillie Ramey, a witness of lawful age, who being first duly sworn, 
testified as follows : 
DIRECT EXAMINATION 
n'" lVJr. Beltzhoover: 
Q. Please give your full name to the jury, your age and your 
residence. 
page 2 ~ A. Name, Lillie Ramey, residence Jefferson County, 
seventy-two years old. 
Q. What relation are you to W. T. Ramey? 
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A. Sister. 
Q. Who is Ida J. Ramey? 
A. Brother Willie's wife. 
Q. And what is your sister's name? 
A. Laura. 
Q. And where do you reside with reference to Charles Towri? 
A. In the country~ 
Q. On a farm? 
A. Yes, on a farm. 
Q. You and your sister, Miss Laura, are plaintiffs in this suit, 
is that right? · 
A. That is right. 
Q. You brought a suit on a note of $4960 dated December 9, 
1940, at Charles Town, West Virginia, payable ten days after date 
to the order of Lillie Ramey and Laura Ramey for value received, 
negotiable and payable at People's Bank, Charles Town, West Vir-
ginia, with interest from date, signed by Ida J. Ramey? 
A. Yes. 
Q. Please look at the note I hand you and tell the jury if that is 
the note on which this suit is brought which Mrs. Ida J. Ramey 
signed and delivered to you and your sister-tell the jury if the 
note you hold in your hand is the note on which the suit is brought 
-that Ida J. Ramey signed and delivered to you-is this the same 
note? ( witness looks at note handed to her by Mr. Beltzhoover.) · 
A. The same note. 
The said note was here offered in evidence and for identification 
marked "Lillie Ramey, Exhibit No. 1." 
page 3 ~ CROSS EXAMINATION 
Bv Mr. Moore: 
· Q. Please state when your brother, Mr. vV. T. Ramey, died? 
A. October, I think it was. 
Q. In October 1940? 
A. Yes. 
Q. Do you know what date? 
A. No, I don't. 
Q. What did you give Mrs. Ida J. Ramey as a consideration for 
this note? 
A. What do you mean? 
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Q. Did you lend her that much money? 
A. Her and brother Willie. 
Q. At the time Mrs. Ramey signed this note what did you give 
her? 
A. What do you mean-did I give her any money? 
Q. Did you loan her any money? 
A. Not that time. 
Q. What did you give her? 
A. 1 did not give her anything. I asked her to sign this note. 
Q. You asked her to sign this note but gave her nothing for it, 
is that correct ? 
A. I don't know. 
Q. Is that correct? 
A. I don't know what you mean by giving her nothing for the 
note. Why should I give her anything? 
0. I am asking you for facts. Did you convery her any land? 
A. No. 
Q. Did you sell her any stock? 
A. No. 
Q. Did you lend her any money? 
A. Loaned her that money back-( witness stops). 
Q. When did you loan that money? 
page 4 ~ A. I cannot remember the date. I loaned she and 
Brother vVillie; that note was a joint note. 
Q. Isn't it a fact the money you are speaking of you loaned to 
your brother, vVillie? 
A. No, she was on it. 
Q. Have you the check representing the money you loaned them? 
A. No, I have the money. 
Q. Was the check drawn to the order of Mr. and Mrs. Ramey? 
A. Mr. W. T. Ramey and Ida J .Ramey. 
Q. When you originally loaned this money did you lend it to 
Mr. Ramey, your brother? or to Mr. and Mrs. Ramey? 
A. Loaned to them both, they both signed it. 
Q. I am not talking about the note, I am talking about how you 
transferred the money to them, you say you loaned it to them, I 
want you to tell the jury how you did it. 
A. They come and asked for the money; we loaned it, she signed 
the note with him, her name is on it. 
Q. You are sure she came to borrow the money? 
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A. She was there when the money was given. 
Q. Where was the deal made? 
A. At home in our house, in the dining room. 
Q. Mr. Ramey gave you the note? 
A. Mr. Ramey and she. 
Q. She endorsed the note? 
A. Yes. 
Q. What time? 
/\. The day they borrowed the money. What day I cannot tell. 
Q. What did you do with the note? 
A. We did not have it. 
Q. Why didn't you give the note to Mrs. Ramey when you got 
this other one? 
page 5 ~ A. She did not ask for it, I didn't know it was right 
for her to have it. 
Q. You did not have the old note in your possession? 
A. I do not know. 
Q. Don't you know whether you had the old note or not? 
A. I positively do not. 
Q. \Vho does? 
A. I don't know. 
Q. \,\Then did you last see the old note? 
A. I have seen that later. 
Q. When did you see it last before you got Mrs. Ramey to sign 
this note? 
A. Maybe a day or two before, I don't know. 
Mr. Beltzhoover: I object to the attorney inquiring about a note 
without stating which note; there are two. 
Q. Miss Ramey, to refresh your mind you stated in reply to my 
question you had seen this note drawn by Mr. Ramey a day or two 
hefore you got Mrs. Ramey to sign this new note, is that true? 
A. Yes. 
Q. Was it in your possession on the day you were at Mrs. 
Ramey's house and got her to sign this note; was this note then in 
your possession? 
A. I don't think it was. 
Q. To v,,hom had you given the old one? 
A. I think to Mr. Beltzhoover. 
Q. That is the old note signed by Mr. W. T. Ramey, your 
brother, you had given to Mr. Beltzhoover before you got Mrs. 
Ida J. Ramey to sign this new note? 
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Q. Is that the explanation you give to the jury of why 
page 6 ~ you did not deliver this note to Mrs. Ramey when you 
got her to sign this note? ( indicating the two notes held 
in his hand) 
A. She did not ask for it. 
Q. Who else was present in the home occupied by Mrs. Ida J. 
Ramey when she signed that note, do you remember? 
A. My sister Laura and French Ramey's wife. 
Q. French is the son of Mr. W. T. Ramey? 
A. His wife. 
Q. Was French in the room? 
A. No. 
Q. was he there any time during your visit on that occasion? 
A. I think he was there at lunch-I know he was. 
Q. What time did you go to see Mrs. Ramey that day? 
A. About ten in the morning. 
Q. What time did you leave? 
A. Between three and four in the evening. 
Q. At what hour in that time did Mrs. Ramey sign this note? 
A. That was after lunch, I would say two or maybe two-thirty, 
I don't know. 
Q. When you first presented this note dated December 9, 1940 
to Mrs. Ramey and asked her to sign it she refused? 
A. She said "My lawyer told me not to sign anything." 
Q. Did she name that lawyer? 
A. Yes, she named Mr. Beltzhoover. 
Q. She named Mr. Beltzhoover? 
A. Yes. 
Q. Mr. Beltzhoover was advising you in regard to obtaining this 
note, was he not ? 
A. Yes. 
Q. Was the note elated December 9th, 1940, discussed at lunch 
when French was present? 
page 7 ~ A: No, I don't think anything was said about it. 
Q. Now, the old note dated December 9, 1919, you 
say was signed at your home? 
A. At my own home in the dining room. 
Q. Will you look at that a moment, is that the note? ( witness 
handed note to examine) 
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A. Yes, that is it. 
Q. Who paid these payments of interest endorsed on the back 
of it? 
Mr. Beltzhoover: I object, the endorsements are not in evidence. 
Mr. Moore : I now introduce in evidence note purporting to be 
signed by W. T. Ramey-Charles Town, West Virginia, December 
9, 1919, payable on demand to the order of Gertie Ramey in the 
principal sum of $4,000 with interest from date payable at the 
Bank of Charles Town, and I ask that it be marked for identifica-
tion-"Lillie Ramey Exhibit No. 2." Now, please answer the 
question. 
A. My brother, of course. 
Q. To who~ were these payments made? 
A. Made to the three sisters, any of the three sisters, it would 
not have made no difference. 
Q. Isn't it a fact ·an these payments were made direct tp Miss 
Gertie? 
A. I would not say so; if it was necessary for me to be there 
and she was not it would be paid to me. 
Q. What is your explanation to this jury that the note was drawn 
in her name? 
Q. What do you mean? 
Q. It is payable to Gertie Ramey, not Gertie, Lillie and Laura. 
A. That is the was we had the money in the bank either 
page 8 ~ one of us could draw it or give a note-Gertie Ramey's 
name by Lillie or Laura or Gertie. 
Q. Who gave the check in this case for the old note? 
A. I suppose she did, I dob't know exactly. 
Q. Whose handwriting is in the body of that note? 
A. That is Gertie's. 
Q. As appears from the face of the note she is the only payee 
or person to whom it was to be paid? 
A. I don't know why it should be that way when either of us 
could have been. 
Q. In what year did your sister, Gertie Ramey, die? 
A. 1932. 
Q. Did she leave a will? 
A. She did. 
Q. vVas that will probated? 
A. It was. 
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Q. Did she name an executor or executrix? 
Mr. Beltzhoover: I object; the will is the best evidence. 
The Court: I don't see any objection to the question; she may 
answer the question. 
Exception noted by Mr. Beltzhoover. 
Q. Did she name an executor? 
A. I don't know unless lVIr. Bushong, I could not say. 
Q. Do you know whether or not any person qualified as executor 
or executrix or administrator on her estate ? 
A. I don't believe they did. 
Q. Was this note reported for taxation as an asset of Miss 
Gertie's estate ? 
Objection by Mr. Beltzhoover. 
A. Which note? 
page 9~ Q. The note dated December 9, 1919. 
The Court: I think it is relevant. 
Exception noted by Mr. Beltzhoover. 
Q. Was that note reported by the estate of Gertie Ramey for 
taxation in whole or in part? 
A. No, it was not. 
Mr. Beltzhoover: I object, the record is the best evidence. 
Overruled by Court; exception noted by Mr. Beltzhoover. 
Q. Now, I observe the note elated December 9, 1940 is for $4960, 
the o:d note was for $4,000, how do you explain the difference? 
A. The interest was part, that was interest on this $4,000 note 
and then the interest on it. 
Q. At what rate of interest was that calculation computed? 
A. You can see, I do not know. 
Q. Did you make the calculation of interest? 
A. No, my sister did. 
Q. Diel she figure the interest or you? 
A. She and Mr. Beltzhoover figured the interest. 
Q. Whose handwriting is that note in? 
A. My sister Laura's. 
Q. Did you and your sisters, Miss Laura and Miss Gertie, all 
occupy the same home? 
A. Yes, the same home. 
Q. vVhen the note dated December 9, 1919 was signed by Mr. 
W. T. Ramey and endorsed by Mrs. vV. T. Ramey, you stated, I 
helieYe, Miss Gertie Ramey drew the check to lend the money. 
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A. I don't know if she did, I could not say positively or not. 
Q. Did you draw the check? 
A. No, I did not. 
page 10~ Q. Did Miss Laura? 
A. No. 
Q. Then it must have been Miss Gertie Ra·mey? 
A. Maybe Brother Willie did. 
Q. Was that money paid to Mr. and Mrs. Ramey or Mr. W. T. 
Ramey alone? 
A. W. T. Ramey and Ida J. Ramey. 
Q. Can you produce the check by which that money was paid? 
The Court : You are going over the same ground. 
Q. Was there ever any appraisement of the estate of Miss Gertie 
Ramey by court appraisers after her death? 
A. She left everything to my sister and I. 
Q. Was there any appraisal? 
A. No. 
Q. Had you retained Mr. Beltzhoover as your attorney prior to 
December 9, 1940? 
A. We had gone to him, yes. 
Q. How long before December 9th? 
A. I don't know, say 1940 before the note was drawn, after 
Brother Willie's death. 
Q. Did your brother leave a will? 
A. No, I think not. 
Q. Did you or your sister Miss Laura Ramey, or your sister, 
Miss Gertie Ramey, ever make demand on your brother \V. T. 
Ramey during his life time for payment of this note? 
Objection by Mr. Beltzhoover; overruled by the Court. 
A. No, he paid the interest along. 
Q. Did you ever make demand upon your brother for payment 
of the note dated December 9, 1919? 
A. No. 
Q. Did you ever make demand upon Mrs. Ida J. Ramey for 
payment of the note dated December 9, 1919? 
A. No. 
page 11 ~ Q. Miss Ramey, on the occasion when you and your 
sister went to see Mrs. Ida J. Ramey the date this note 
Dated December 9, 1940, was given, did Mrs. Ramey say to you 
on that occasion that she would sign this note if Mr. Belt7.hoeiver 
advised her to do so? 
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A. I think she did, she said if Mr. Beltzhoover said so. 
Q. Were you present and did you hear Mr. Beltzhoover advise 
her to sign it? 
A. I did not. 
Q. Did you or your sister say to Mrs. Ramey on that occasion 
that Mr. Beltzhoover did advise her to sign it? 
A. No, indeed, I did not, no, sir. · 
Q. Did your sister do so in your presence? 
A. No, sir. 
Q. Just before the note was signed--
A. Nobody asked her. 
Q. Did you try to communicate by telephone with Mr. Beltz-
hoover on that date ? 
A. Never was out of the room. 
Q. You did not then try to telephone to him? 
A. No. 
Q. Did you see your sister try to telephone him? 
A. No, she did not. 
Q. She did not leave the room from ten in the morning until two 
in the afternoon? 
A. We went to lunch in the back, but we were setting in the 
front room. 
RE-DIRECT EXAMINATION 
By Mr. Beltzhoover: 
Q. Miss Lillie, I want to correct some statements you 
page 12 ~ made to Mr. Moore--
Mr. Moore: I object to that approach-correcting a 
statement. 
The Court: That is improper; you cannot advise the witness in 
advance what you hope to do. Your statement is improper. 
Mr. Beltzhoover: I apologize to the Court for making the state-
ment. 
Q. In answer to a question of Mr. Moore you stated your sister, 
Gertie, made a will ? 
A. Yes. 
Q. She did make a will, did she? 
A. Yes. 
Q. Please look at the paper I hand you and see if that is a copy 
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of your sister, Gertie's, will? (hands witness a paper ta examine) 
A. Yes, that is. 
A certified copy of the will of Gertie Ramey was· here filed in 
evidence and for identification marked "Lillie Ramey Exhibit 
No. 3." 
Q. Mr. Moore asked you about the $4,000 old note, will you look 
at it, he asked you if it was in my possession, you said it was, I 
ask you now who had the possession of this $4,000 note-do you 
know what possession means? 
A. Yes. 
Q. Who had possession of the $4,000 note from the time your 
sister Gertie died up until the time you employed me-who had 
possession of the note? 
A. We had-Miss Laura and myself. 
Q. \Vhere did you have it? 
A. Out home in the desk. 
Q. You say at home in the desk? 
A. Yes. 
Q. In what room? 
A. Living room. 
page 13} Q. So that when you told Mr. Moore that I had pos-
session of this $4,000 note when Ida J. Ramey signed this 
not you were mistaken, were you not? 
A. I could have been. 
Q. Don't you know, Miss Lillie? That I never had possession of 
this note until after you employed me? 
A. I know that now. 
Q But you did not know it when Mr. Moore asked you? 
A. No. 
Q. But it is a fact? 
A. Yes. 
Q. Now, Mr. Moore asked you whose handwriting that note is 
in-in the middle of the front-you told him you thought Gertie 
dre\v that, is it Gertie's? 
A. It is. 
Q. Whose handwriting is that (handing witness another piece 
of writing) is it all the same handwriting? 
A. I think so. 
Q. Now, I ask who was the interest paid to? 
A. To either one of us that were present, Laura, Gertie or me. 
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Q. You all lived together? 
A. Yes. 
Q. Tell the jury when Miss Gertie died? 
· A. 1932. 
Q. You say Miss Gertie died in 1932? 
A. Yes. 
Q. Interest was paid to 1936 on the note? 
A. Yes. 
Q. Who was the interest paid to ?-Miss Gertie was dead? 
A. Yes. 
Objection by Mr. Moore: 
The Court: Who was the interest paid to after Miss Gertie's 
death? 
A. It was paid to either Laura or I one or the other. 
Mr. Beltzhoover: You stated I believe in answer to a question of 
Mr. Moore that you sisters, Gertie, Laura and Lillie, had a 
page 14~ joint account kept in the name of Misses Ramey, did 
you not? 
A. Yes. 
Q. In what bank was the account kept? 
A. Bank of Charles Town. 
Q. I believe you told him in answer to a question that this $4,000 
that your brother and his wife borrowed in 1919 for which they 
gave you a note was $4,000 that belonged to you and Laura and 
Gertie, is that right? 
A. Yes. 
Q. He asked you why the note was not payable to all three 
sisters, what is your explanation? 
A. Either one could draw it, we could have drawn it or given 
it, I could have as well as Gertie. 
Q. Who wrote the note, do you recall? 
Q. Gertie, it is her handwriting. 
Q. Who was present when it was signed, when this old note 
was signed? 
A. We were all present there. 
Q. Will you be kind enough to name who was present when it 
was signed in the dining room at your home? 
A. I was present, Gertie was present, Laura was present. 
Q. Who else? 
A. I don't know. 
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Q. Ida and Will and Gertie, Laura and Lillie, all of you were 
present? 
A. Yes. 
Q. There is no doubt about the fact Mrs. W. T. Ramey was 
present? · 
A. She was there. 
Q. Did you see her endorse this note? 
A. She certainly did. 
Q. I want you to explain to the jury when you drew a check on 
this account for Misses Ramey-say Miss Gertie drew a 
page 15 ~ check, how would it be signed? 
A. Misses Ramey by Gertie Ramey. Or Misses Ramey 
hy Lillie Ramey. 
Q. Did you always add the name "Ramey" or did you sign 
Misses Ramey by Laura, Gertie or Lillie? 
A. I always put Ramey. 
Q. Did the bank honor the checks? 
A. Never had one turned down. 
Q. I have a copy of the bank book here of Misses Ramey; please 
look at these two bank notes I hand to you and tell the jury what 
they are, whose bank books they are? 
A. Gertie, Lillie and Laura Ramey 
Q. In what name are they kept? 
A. Misses Ramey. 
The two bank books \11,rere offered ii1 evidence, one going back to 
1909 in name of Misses Ramey; the other book dated 1926 in the 
name of Misses Ramey, and were marked for identification-
"Lillie Ramey Exhibit No. 4." 
Mr. Beltzhoover: If your Honor please I want to offer some . 
checks that have no bearing on this case; all these checks show is 
how checks were issued on this bank account. 
The batch of checks were offered and filed in evidence and for 
identification marked "Lillie Ramey Exhibit No. 5." 
The Court: The checks are introduced as I understand, to show 
the manner in \:vhich these ladies were accustomed to do their bank-
ing business. I allow them in for that purpose. 
Q. Please look at these various checks I hand you signed Misses 
Ramey by Lillie and Laura Ramey and tell the jury whether or not 
it was your custom to draw checks on this bank account-Misses 
Ramey-and sign that way? 
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A. This is the way we signed them and we do today my sister or 
I either of us. 
page 16 ~ Q. Miss Lillie I want you to tell the jury where that 
old note was-where was this old note the day you and 
Miss Laura went in Charles Town and got Mrs. Ramey to sign 
this note. 
A. That was home I suppose iri the desk. 
Q. Do you know it was there? 
A. Yes. 
Q. Tell the jury whether or not it was in Mr~ Beltzhoover's 
possession that day? 
A. No, I don't think it was, I think we had it. 
Q. Tell the jury whether or not I ever had possession of that 
note till after you employed me as your attorney? 
A. No. 
Q. And tell the jury whether or not it was after Mrs. Ramey 
signed this note I had any connection with this note? 
A. After she signed that one, yes. 
Q. Was the first time I had any connection with either of them? 
A. Yes. 
Q. Now, you have been asked to tell what took place when this 
note was signed-you told Mr. Moore you went in town about ten 
o'clock in the morning--
A. Yes. 
Q. And went to the home of Mr. and Mrs. W. T. Ramey where 
French and his wife reside? 
A. Yes. 
Q. You said you took lunch there? 
A. Yes. 
Q. How long did you stay that day? 
A.We left there I suppose between three and four, about four. 
Q. You were there from ten to four? 
A. Yes. 
Q. You took lunch there? 
A. Yes. 
Q. Who was present at the table? 
page 17 ~ A. French and. his wife and us and Ida-Mrs. Ramey. 
Q. His children? 
A. Yes, the children. 
Q. What did you do after lunch? 
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A. Went in the living room and talked awhile. 
Q. Then what happened? 
A. Then I took that note and handed it to her and asked her if 
she would sign the note she and brother Willie were on, she replied, 
"I cannot without my lawyer says so." 
Q. Then what happened? 
A. Then she looked at the note, said, "I did not know it was 
that much." I remarked the interest on $4,000-you know all that 
interest makes $960. 
Q. You mean $4960? 
A. For $4960. 
Q. What else did you do, if anything? 
A. When I asked her to sign the note I told her it was a renewal 
of her note. 
Q. Did you show her that it was a renewal? 
A. She knew it. 
Q. I want you to tell the jury after you told her about the note 
what else was said, if anything, bu her if you can think of it? 
The Court: Miss Ramey you had started to tell us you showed 
her the note, she said it was more than she thought it was, you told 
her it was interest, take up there and tell what happened from there 
-what did you say to her? 
A. She said, "Oh, yes," and took the note and looked at it. 
Q. What did you say to her? 
A. I told her it was interest. 
Q. Then what? 
A. She said nothing, but "Oh, yes." 
Q. What happened next? 
page 18 ~ A. Then she took the note and said, "My pen and ink 
is upstairs in my rOOf!l, I will walk in my room and sign 
it. She took it and went upstairs, signed it and come back and gave 
it to me, and I thanked her for it. 
Q. You say she went upstairs? 
A. Yes, to her room. 
Q. Did anybody go with her when she went upstairs to sign the 
· note after she said she would get her pen and ink? 
A. Nobody. 
Q. Did anybody come down with her? 
A. No. 
Q. Who was present when yoti handed tlie note to her? 
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A. French Ramey's wife and my sister Laura? 
Q. And yourself? 
A. Yes. 
Q. And she brought it down and handed it to you? 
A. Yes, and I thanked her. 
Q. How long did you stay after the note was signed? 
A. I would not say over an hour anyway. 
Q. Then you and your sister went to your home in the country? 
A. Yes. 
The Court: I understood from something you said at first there 
was something said at first she would not sign anything without 
her lawyer told her to sign? 
A. She said he told her not to sign. 
The Court: Why did she sign it? 
A. I don't know, I handed her the note and told her she w~s 
on it, they tried to get l\fr. Beltzhoover, she got up and went out, 
said she was going to her room to get her pen and ink and would 
sign it there. 
Q. Did she ever ask you to talk to her lawyer before she signed it? 
A. No, sir. 
Q. She first told you her lawyer, Mr. Beltzhoover, told her not 
to sign any papers? 
page 19 ~ A. She said her lawyer told her not to sign any papers. 
Q. What did you say? 
A. I said this is your note, you are on it and Brother Willie; 
she took it and knew what it was. 
RE-CROSS EXAMINATION 
By Mr. Moore: 
Q. Miss Ramey, did you and your sisters have an account in any 
other bank than the Bank of Charles Town? 
A. I don't think so, no other bank, that was our bank. 
Q. Do you know? 
A. I know. 
Q. You ha,·e identified these books, I will ask if this book (hold-
ing up one of the bank books introduced in evidence) does not start 
with the year 1909 down to 1926, is that correct? 
A. Yes . 
. Q. That embraced the year 1919? 
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The Court: Does it cover the year 1919? 
A. Yes·. 
Q. I call your attention to a page marked for identification with 
an "X" at top opposite 1919, will you look at the entry ·on that 
page which purports to cover the period from May 3, 1919 through 
June 23, 1920, and show this jury the item relating to a check for 
$4,000 which you say was given Mr. and Mrs. Ramey-show the 
jury that? 
A. I don't understand. 
The Court : He wants you to look here and see if you see an 
entry showing a check for $4,000 that was paid for this original 
note. 
Mr. Beltzhoover: I object because the book is the best evidence; 
if there is no evidence there the book would show it. 
page 20~ Mr. Moore: 
Q. Can you show me the item of the $4,000? Or an 
item embracing the $4,000 which you say you loaned them? 
The Court: If you want to give any explanation of it you are 
entitled to do it. 
A. What question did you ask me? 
The Court: The question he asked you is whether or not you 
saw any check given for this $4,000 you said you did not see it, 
you started to say something and if you want to make any explana-
tion you go ahead and do it. 
A. No, I don't see it on there. 
Mr. Moore: 
Q. Please take your time, I don't want to hurry you. When I 
first questioned you in reply to a question as to where the old note 
of December 9, 1919, was at the time you went to Mrs. Ramey's 
house December 9, 1940, you stated that you had consulted Mr. 
Beltzhoover one or two days before and that you had left the note 
in his possession; when Mr. Be}tzhoover questioned you you changed 
your story and said it was still in your custody and you thought in 
the desk at your home; which of those statements is true? 
A. It was at home in the desk at home. 
Mr. Beltzhoover: Mr. Moore made this lady his witness, he 
cannot cross-examine his own witness. 
The Court: I will permit him to pursue it as an adverse witness. 
Exception by Mr~ Beltzhooyer to the ruling of the Court. 
Q. What occurred between your two statements .to ·cause you to 
change the first one? 
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A. Nothing at all, except I know he did not have it. 
page 21 ~ Q. What explanation can you give to this jury for not 
having delivered the old note to Mrs. Ramey when you 
got the new one? 
A. l did not just know, not being businesslike, did not know it 
was necessary to give it, she did not ask d for the old note. We did 
not take it, she signed the new one, that was sufficient. 
Q. You and your two sisters have been engaged in business, 
having a bank account as shown by all the books here, since 1909, 
is that true ? 
A. I reckon so. 
Q. As shown by these books you three ladies are accustomed to 
handling large sums of money? 
A. Yes. 
Q. The books speak for themselves? 
A. Yes. 
Q. Do you lead this jury to believe you had no business experi-
ence, did not know what you were doing? 
A. I did not understand law. 
Mr. Beltzhoover: I except; overruled by the Court. Exception 
noted by Mr. Beltzhoover. 
Q. You understood enough to tell Mrs. Ramey that this note was 
a renewal of the old one, didn't you? 
A. Yes. 
Q. Did you ever give a note-ever make a note? 
A. Yes. 
Q. Did you ever renew a note in bank? 
A. Yes. 
Q. When you renewed the note did the bank always give the 
old one to you? 
A. Yes. 
Q. So you had had experience along this particular line, had 
vou hot? 
· Mr. Beltzhoover: I object; overruled by Court; exception noted 
bv Mr. Beltzhoover. 
· Q. Is that true-you had had experience? 
A. Yes. 
Q. You knew how to transact business? 
page 22 ~ A. No, if I had I reckon I would have taken the note 
along. 
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Q. You knew the bank always gave you the old note? 
A. Yes. 
Q. When the Court asked you some questions this morning about 
what happened the day you and your sister went to see Mrs. Ramey 
you started to say something about not being able to see Mr. Beltz-
hoover--
A. I did not mean anything; I don't think Mr. Beltzhoover was 
in town, we did not ask to see him or want to. 
Q. What makes you think he was not in town; had you been to 
see him that morning? 
A. No, I had not" been. 
Q. What makes you think he was not in town? 
A. I had no business with him. 
Q. You consulted Mr. Beltzhoover about some note before you 
went to see Mrs. Ramey. 
A. That is right. 
The Court: Had you consulted Mr. Beltzhoover before you 
obtained this note from Mrs. Ida J. Ramey-before she signed 
this note? 
A. Yes, we talked with Mr. Beltzhoover. 
Mr. Moore: 
Q. Miss Ramey, when you talked with. Mr. Beltzhoover did you 
show him the old note dated 1919? 
A. Yes; he saw it then. 
Q. But you tell the jury you did not leave it with him? 
A. No. 
Q. Going back to what you started to say, I heard it and the. 
jury heard it, about Mr. Beltzhoover. 
Mr. Beltzhoover: l object. 
The Court: Proceed with the question. 
page 23 ~ Q. When the Judge was asking you about the details · 
on the occasion of the signing of the note on which this 
suit is brought you started to say something about not being able 
to get in touch with Mr. Beltzhoover. 
A. I must have made a mistake. 
Q. Do I understand you were mistaken about mentioning to Mr. 
Beltzhoover? 
A. I don't know about what-about wanting to see him I did not. 
Q. Do you remember mentioning Mr. Beltzhoover's name at that 
tiq1e? 
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A. I don't know why I said it because I did not go to see him or 
talk with him or see him at that date. 
· Q. When you in response to a question by the Judge were telling 
the jury about the circumstances and details on the occasion when 
Mrs. Ramey signed the note in December 1940 you started to say 
she could not get hold of Mr. Beltzhoover, you never finished your 
sentence, what did you mean by mentioning Mr. Beltzhoover at 
that time? ( witness hesitates) 
Q. Did you mention Mr. Beltzhoover's name in response to a 
question? 
A. I don't know I did, if I did I did not realize it for I had 
nothing to tell it. 
Dismissed. 
Mildred Ramey, a witness of lawful age, being first duly sworn, 
testified as follows : 
DIRECT EXAMINATION 
By Mr. Beltzhoover: 
Q. ·Tell the jury your name and your residence. 
A. Mildred Ramey, Charles Town, wife of French Ramey. 
Q. What relation is your husband to W. T. and Ida J. Ramey? 
A. He is their son. 
page 24 ~ Q. How old are you ? 
A. Forty-eight. 
Q. Who was living in the Ramey home in Charles Town in 
December 1940? 
A. Mrs. Ramey and French Ramey's family. 
-Q. Who do you mean by Mrs. Ramey? 
A. Mrs. Ida J. Ramey. 
Q. Were you at home the day Misses Lillie and Laura Ramey 
came there in reference to signing a note that is in controversy? 
A. Yes, I was. 
Q. What time did they arrive to the best of your recollection? 
A. They got there about ten o'clock in the morning. 
Q. How long did they remain? 
A. They stayed for lunch, I would say they left between three 
and four o'clock. 
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Q. Who took lunch there that day? 
A. Our family and Aunt Lillie and Aunt Laura and Mrs. Ida 
Ramey. 
Q. After lunch where did you go? 
A. In the living room. 
Q. While you were in the living room state what, if anything, 
happened in your presence and hearing with reference to the execu-
tion of this note? 
A. Well, Aunt Lillie presented the note to Mrs. Ramey and told 
her it was the old note for $4,000 with interest added in and asked 
her to sign it to make a renewal of it. 
Q. Then what was said, Mrs. Ramey? 
A. She said, "Why didn't you get Will to pay this before this?" 
They said he was in bad circumstances, his health was bad, they 
did not like to ask him anything about it. Mrs. Ramey took the 
note and looked at it, said, "I did not know it was for that much." 
Aunt Lillie explained the $4,000 was what was borrowed, 
page 25 ~ the $960 was interest added in. So Mrs. Ramey said 
''My attorney," which she meant was Mr. Beltzhoover, 
but at that time Mr. Beltzhoover was not her attorney, he told her-
The Court: Keep on the track of what happened at that time, 
go on from where she said, "My attorney--" 
A. She said to me, ''Will you go to the telephone"-she asked 
me to go to the telephone and call Mr. Beltzhoover and if it was all 
right with him she would sign it. I went to the telephone, could 
not get him, come back and told them I could not, that is all I said, 
so she took the note then-she always said it was their intention, 
hers and Mr. Ramey's, to pay all their debts if there was nothing 
left; she took the note upstairs, signed it and brought it down and 
give it to Aunt Lillie, and Aunt Lillie thanked her. They stayed 
about an hour after that, everything seemed to be on good terms. 
It was her intention the note should be paid. After they left she 
made the remark she had renewed that note now and she would 
have to pay it. 
Q. When did she make that remark? 
A. After they had gone home; she come out in the kitchen 
where I was, said "I renewed that note, I am responsible for it." 
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CROSS EXAMINATION 
By Mr. Moore: 
Q. Mrs. Ramey, there is a suit now pending between your hus-
ban and his mother, isn't there.? 
A. Not between my husband and his mother. 
Q. Is there not a suit between your husband and his mother in 
Charles Town? 
A. No. 
page 26 ~ Q. You know that to be a fact, don't you? 
A. Yes. 
Q. Was it settled? 
A. I did not know there was a suit. 
Mr. Beltzhoover: I object to that. 
Q. Don't you know your husband refused to let Mrs. Ramey 
move some of her own furniture out of the house where you are 
living? 
A. Some of his father's furniture we did. 
Q. How about some of hers? 
A. He did not permit her to move hers. 
Q. Then a suit was brought? 
A. It was never carried out, it was never brought up. 
Q. How frequently did these ladies, Misses Lillie and Laura 
Ramey, come to see Mrs. Ida Ramey? 
A. They of ten dropped in. 
Q. How often? 
A. Three or four fimes a year. 
Q. How far away do they live? 
A. About three miles out in the country-you ref er to the time 
before Mr. Ramey died? 
Q. Well, before and after too; when did Mr. Ramey die? 
A. The 23rd of October, 1940. 
Q. Do you recall their coming to see Mrs. Ramey between that. 
date and December 9th ? 
A. They were in several times before he was buried. She made 
the remark at that time she wanted all the debts paid if there was 
nothing left. 
Q. My question did not relate to the debts, but how frequently 
these ladies would come? 
A. They were always on friendly terms, and often dropped in. 
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Q. You have not always been on friendly terms with Mrs. Ida 
Ramey, have you? 
page 27 ~ A. I have up until she le£ t us. 
Q. What was the unfriendliness, what trouble did you 
have when she left you? 
A. Nothing between she and I. 
Q. Who was it between? 
A .. Between her and her son. 
Q. You sided with your husband most likely? 
Q. (continued) the relations became very unpleasant? 
A. She left indignant. 
Q. She could not stand it any longer--
A. What has that to do with this, that is a different case. 
Objection by Mr. Beltzhoover. 
Q. There was, then, a case between your husband and his 
mother? You said a moment ago there was not; now you say it is 
a different case ? 
A. I don't know that has anything to wo this this; she went out 
and left us, she would not sa,.3, and what could we do? Her plea 
was she was saving for her grandchildren, she ·wants them to have 
everything she has. 
Q. It was not pleasant for her to live with you any longer? 
No answer. 
Objection by Mr. Beltzhoover. 
Dismissed. 
1 :06 o'clock: adjourned until 2 :00 o'clock for dinner. 
2 :00 o'clock: resumed, after adjournment for dinner. 
Laura Ramey, a witness of lawful age, being first duly swonr, 
testified as follows : 
DIRECT EXAMINATION 
By Mr. Beltzhoover: 
page 28 ~ Q. Tell the jury your name and residence. 
A. Laura Ramey, Charles Town, Jefferson County, 
In the Country, three miles. 
Q. What State? 
A. West Virginia. 
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Q. How old are you? 
A. Seventy. 
Q. Are you one of the plaintiffs in this suit? 
A. No. 
The Court: That is not important, go ahead. 
Q. Yo uand your sister, Miss Lillie Ramey are plaintiffs in this 
suit? 
A. Yes. 
The Court: I ruled it is not important to ask her that. 
Q. What relation are you to \V. T. Ramey? 
A. He was my brother. 
Q. Who was Ida J. Ramey? 
A. My brother's wife, my sister-in-law. 
Q. Do you recall the execution of this note back in 1919 by W. 
T. Ramey and his wife, Mrs. Ramey? 
A. I certainly do. 
Q. Were you present when that note was drawn and executed by 
both of them? 
A. I certainly was. 
Q. Tel1 the jury where it took place? 
A. At our home in the country in the dining room. 
Q. \i\Tho else was present? 
A. At that time my two sisters, Lillie and Gertie, and my mother 
was living, I suppose she was present. 
Q. Now, this note that was given for $4,000 did Mr. Ramey get 
the money on that note? 
A. Yes, sir. 
Q. A Check? 
A. Yes. 
Q. How was the hank account kept? 
page 29 ~ A. As it is now, Misses Ramey, by whichever one--
Q. At the time Miss Gertie, your sister, was living how 
were the checks signed? 
A. The ~ame way-Misses Ramey by whichever one made the 
check. 
fl. Ha ,·e you ever had a hank account anvwhere else in the name 
of Misses Ramev other than the Rank of Charles Tmvn? 
A. No, sir. 
0. I notice endorsement of interest on this note; when did your 
sister Gertie die? 
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A. February 2, 1932. 
Q. I notice credits of interest up until 1936 on the back of the 
note, who made this credit on there? 
· A. My sister, I suppose. 
Q. After 1932 who put the credits on the note? 
A. I did myself. 
Q. Now, when your brother died who had possession of this 
note? 
A. It was at home in our desk; I suppose, you would say the 
three had possession. 
Q. Since the death of your sister, Miss Gertie Ramey, where 
has this note been all the time? 
A. At home in the desk. 
Q. In your possession? 
A. Yes, in our possession. 
Q. Did I ever have possession of that note before I represented 
you as attorney ? 
A. You certainly did not. 
Q. Now, you brought suit on this note for $4960 where was that 
note signed and delivered to you? 
A. In the home in town at my nephew's and Mrs. Ramey's, my 
sister-in-law. 
Q. You mean Mr. French Ramey? 
page 30 ~ A. Yes, French Ramey and his mother. 
Q. Who went in that day? 
A. My sister Lillie and I. 
Q. About what time did you get there? 
A. I will say about ten o'clock. 
Q. How long did you remain? 
A. Until in the evening, somewhere from three to four. 
Q. Did you take lunch there that day? 
A. We did. 
Q. After lunch where did you go? 
A.Back into the living room. 
Q. I want you to tell the jury what took place with reference to 
this note? 
A. After we went back in the living room my sister Lillie opened 
her pocket book, taken it out, told her she had brought a note in 
to renew the old note she and brother Willie had got the money 
on; she took it, looked at it and said, "I did not know it was that 
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much." My sister referred to the renewal and pointed out that the 
.interested amounted to that. She said, "Well, my lawyer has told 
me to sign no more notes; if Mr. Beltzhoover says so I will." She 
asked her daughter-in-law to go to the telephone; she went and got 
no reply. She said, "\Yell, I have got to go upstairs I will get my 
pen and ink." She took it and went upstairs, signed it, come down 
and gave it to my sister; I ... illie thanked her, put the note in her 
purse, and we spent the rest of the evening talking and left. 
· Q. Did anybody leave the mom to go up with Mrs. Ramey when 
she signed the note? 
A. She went alone. 
page 31 ~ CROSS EXAMINATION 
By Mr. Moore: 
Q. I hand you, Miss Ramey, the original note which was given 
in 1909 signed by your brother, endorsed by his wife. Please state 
to the jury whether or not this note was ever presented to Mr. 
Ramey during his life and demand made for payment? 
A. We never demanded the money. 
Q. You never made any presentment? 
A. No, he paid the interest as you will see there. 
Q. Did you or your sister, either of them, ever within your 
knowledge ever make presentment of this old note to Mrs. Ramey 
and demand payment? 
A. We certainly did not. 
Mr. Beltzhoover: 
Q. Did you ever have any conversation with Mrs. Ramey about 
the debts of your brother' 
Mr. Moore: I object; the question should have been asked on 
direct examination. 
Overruled by the Court. 
Q. Diel you have any conversation prior to the death of your 
brother wth Mrs. Ramey about the debts they owed that she stated 
she wanted paid as well as after his death? 
Mr. Moore: I object, it is a~together irregular. 
Overruled by the Court. 
A. She often talked of it to us, said she wanted every dollar paid 
if it left them without a home during his remaining in the house 
he fore and after his death and wanted every dollar paid if it took 
all she had. 
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The Court : What do you mean by remaining in the house? 
A. While he was yet laying a corpse. 
page32~ Mr. Moore: 
Q. Miss Ramey, vms this particular note mentioned at 
any time during any of the talks you have just referred to? 
A. What do you mean by that? At times she talked of the old 
note and wished my brother would pay it. 
Q. Did she not say at that time she wanted it paid out of Mr. 
Ramey's property if he had enough? 
Q. (continued) She meant for it to be paid out of Mr. Ramey's 
estate? · 
A. I never heard her. 
Q. I thought you said she did. 
A. I never heard her say that, I guess naturally she wanted it 
paid if she could. 
Dismissed. 
Here the plaintiffs rested their case. 
The Counsel for the Defendant opened their case by calling to 
the stand 
Ida J. Ramey, a witness of lawful age, being first duly sworn, 
testified as follows : 
DIRECT F.XAMINATION 
By Mr. Moore: 
Mrs. Ida J. Ramey, being quite deaf, and the only person able 
to converse with her and be heard by her being her grandson, the 
Court instructed said grandson to repeat to the witness all questions 
asked bv counsel on either side. 
Q. ( By Mr. Moore) Tell the jury your name, address and your 
age. 
A. Ida J. Thompson Ramey, age, if I live till next March I will 
be eighty-five, my present address Berryville, Virginia. 
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Q. Did you sign that note as endorser? 
page 33 ~ A. That is not my signature; I signed it, but I don't use 
my name that way now. 
Q. Did you get any part of the money that was loaned for which 
this note was given? 
Mr. Wray: We object, there is no relevancy in that that I 
know of. 
A. It might have been used for repairs. 
Q. On whose property were those repairs made? 
A. I don't remember, it has been so long. I have forgotten. 
Q. Did you personally ever ask any one of your husband's sisters 
to lend you any money? 
A. I had nothing in my possession a-t that time. 
Q. Was the old note ever presented to you, and was demand 
made upon you to pay it, the note dated December 9, 1919? 
A. No, nobody ever asked me about it; years back, I did not 
know; I had almost forgotten it, but I did remind Mr. Ramey to 
pay it because he was paying so much interest at 6%; when he had 
the money I said "pay your sisters the money and stop that interest 
at 6%," but he said they did not need it. 
Q. Did you ever pay any part of the interest that was paid on 
the note? 
A. If I did it was through grandpa; I turned over the money to 
him; when he asked me if I had it, I don't remember; if he wanted 
it and I had it he got it. 
Q. \\Tho was present when that note was signed dated December 
9, 1940, for $4,960? 
A. I had even forgotten that, I forget the elate, that is my 
signature. 
Q. Who ·was present in the room when you signed that note? 
A. Mrs. French Ramey and myself, Misses Ramey, I went up-
stairs and left them down there. 'When the note was 
page 34 ~ handed to me I was shocked, I thought, I cannot sign it, 
I promised Mr. Beltzhoover I would not sign any notes. 
They said if he said so I said yes, not dreaming he would tell me 
to do what he made me promise not to do, he asked me a dozen 
times "don't you sign any note for anybody," I refused to sign one 
before I saw this. I said, "I cannot, I promised Mr. Beltzhoover I 
would not sign any notes." They asked me if he says so will you? 
I said yes, not dreaming he would say so, and when the message 
came he said sign it I could do nothing else but sign. 
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Q. Who brought that message to you? 
A. Miss Lillie Ramey was the only one I heard and she told 
me to. 
Q. Did Miss Lillie Ramey tell you Mr. Beltzhoover said sign the 
note? 
A. I think she said he said sign it, I think that is what I heard. 
Q. Would you have signed this note if you had not been told 
Mr. Beltzhoover said sign it? 
A. No, I certainly would not. 
Objection by Mr. Beltzhoover-Overruled by the Court. 
A. (continued) I had already refused to sign one that she told 
me I should. After I signed that one I said, "Bring on all the other 
notes and let me sign them now he has released me." 
Q. Did you know the old note was not collectible at that time? 
A. No, I did not. 
Objection by Mr. Beltzhoover-Overruled by the Court. 
Excepti9n noted by Mr. Beltzhoover. 
A. ( continued) I knew Miss Gertie Ramey always gathered the 
interest while she was living and able to run around; after that I 
don't know anything about it. 
Q. Did you ever know that this note belonged to anybody besides 
Miss Gertie Ramey? 
A. No, I just supposed it was a joint note. I did not 
page 35 ~ know whose it was 
Q. Tell the jury in your own words all the facts you 
know about you being gotten to sign that note. 
A. I don't remember a thing about it, I don't remember when it 
was, I don't know anything except hearsay when the interest would 
be collected. 
The Court: Tell the jury about signing this new note. 
A. I thought I told everything about it. 
Q. Tell it over again. 
A. Well, when the note was presented to me I was shocked and 
astonished for a minute. I said, "I cannot, I promised Mr. Beltz:.. 
hoover not to sign any notes." She said if he said so will you? I 
said, "If he said so I will sign the note, not dreaming he would ·say 
so. The next thing I remember-I had the shock of my husband's 
death-the next thing I think it was Miss Lillie Ramey-I know it 
was her-handed me the note and I understood her to say he says 
sign it, so I said, "I will have to go upstairs, my pen and ink is 
upstairs; I went up and that is all I remember about it. · 
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Q. What time in the morning did Miss Lillie and Miss Laura 
come to see about the note? 
A. It was after dinner, they never said anything to me in the 
morning about it; they came, as I thought, to console with me on 
their brother's death; I never dreamed it was anything about money; 
all I wanted was comfort. Whenever Mr. Ramey asked me for 
money I gave it to him. 
Q. How long did they stay after you signed the note? 
A. I don't know; they did not tarry long. I think Miss Lillie 
Ramey ran out with the note and then came back and took their 
leave. I did not dream they were going to get me. 
page 36 ~ Q. Did Mr. Beltzhoover ever ask you about the old 
note?' 
A. No, not that I know of; I had no idea Mr. Beltzhoover was 
doing anything for me. I thought it was all in settlement of Mr. 
Ramey's affairs; I thought I had answered him, he took all my 
papers; I thought I went dead head. 
Q. Did he ever ask you about the new note? 
A. I don't think so; he brought me two sheets of typewritten 
paper I saw note of Misses Ramey and handed it back; I did not 
read it, he said show it to Mr. Moore and Williams. Twice after 
that he brought little pieces of paper to me. 
CROSS EXAMINATION 
By Mr. Beltzhoover: 
Q. Were Moore and Williams your lawyers at the time you 
signed the note and had heen for some time before? 
A. I will have to study; I don't remember. You were in the 
house when I handed you the papers, I don't know if it was after-
wards or before ; I believe they were ; I had engaged them ; I had 
no way of talking to them, asking their advice. 
Q. Mr. Beltzhoover was not your lawyer then; you did have 
Moore and Williams, and Mr. Beltzhoover was not your lawyer 
then? 
A. I never engaged Mr. Beltzhoover. If I signed a paper it was 
because I had never read it, did not understafld what it was. 
Dismissed. 
.,. 
Here the Defense rested its case. · 1 
..... 
Lillie Ramey and Laura Ramey vs. Ida J. Ramey 73 
Lillie Ramey and Laura RameJ• 
Mr. Beltzhoover called the following witnesses in Rebuttal : 
page 37 ~ Lillie Ramey, having been previously sworn, recalled to 
the stand. 
DIRECT EXAMINATION 
By Mr. Beltzhoover: . 
Q. Ida J. Ramey stated to the jury that at the time she signed 
the note on which this suit is brought that she would not have 
signed it except for the fact that you told her that Mr. Beltzhoover 
had said to sign it, that is the reason she signed it; did you make 
any such statement as that to Ida J. Ramey, viz; that I had told 
you that it was all right for her to sign that note? 
A. I did not. 
Q. Was anybody present at the time of the interview on this note 
other than you and your sister and Mrs. Ramey? 
A. That is all. 
Dismissed. 
Laura Ramey, having been previously sworn, recalled to the 
stand. 
DIRECT EXAMINATION 
By Mr. Beltzhoover: 
Q. Miss Laura, Ida J. Ramey has stated that at the time she 
signed this note on which this suit is based the reason she signed it 
was that Miss Lillie Ramey, your sister, told her Mr. Beltzhoover 
had told her it was all right to sign the note; and she stated further 
she would not have signed the note that day for you and Miss 
Lillie except for the fact Miss Lillie told her Mr. Beltzhoover said 
it was all right to sign it. Did Miss Lillie make any such statement. 
A. She did not. · 
Dismissed. 
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. page 38 ~ Mildred Ramey, having been previously sworn, recalled 
to the stand. 
DIRECT EXAMINATION 
By Mr. Beltzhoover: 
Q. Ida J. Ramey has stated that at the time she signed the note 
and before she signed it Miss Lillie Ramey had told her that Mr. 
Beltzhoover said it was all right for her to sign that note, and that 
she would not have signed it except for the fact Miss Lillie told 
her Mr. Be:tzhoover had said it was all right to sign it. Was any 
such statement made by Miss Lillie? 
A. I did not hear it. 
Q. Did you hear Miss Lillie made such a statement? 
A. No, sir. 
Q. Were you present all the time? 
A. Yes. 
The Court: \Vhat did happetl" about Mr. Beltzhoover? 
A. When they presented the note for her to sign she looked it 
over, she asked me to go to the telephone and call Mr. Beltzhoover 
to see if it would be all right to sign the note, but he did not answer, 
was not in his office, I did not get him. I come back and made that 
statement. 
Q. Did you tell Ida J. Ramey that? 
A. I dold it to the room, but I did not tell her. 
The Court : 'What happened then? 
A. She said all right she would sign the note and took it upstairs 
and signed it. 
The Court: When you say you told it to the room who was in 
the room? 
A. Aunt Laura and Aunt Lillie and Mrs. Ramey. 
The Court : You reported to all sitting there you could not get 
Mr. Beltzhoover? 
A. Yes. 
page 39 ~ The Court : And it was after that she went upstairs 
and got her pen and ink and signed the note and brought 
it back, is that right? 
A. Yes. 
The Court: You say you came back in and told the room, do you 
know whether Mrs. Ida J. Ramey heard what you said? 
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A. I don't know; I did not repeat it to her. 
Mr. Beltzhoover: 
Q. Did she say anything to indicat~ that she heard what you said? 
A. No, I don't know that she did. 
Q. Did she say anything to indicate she thought Mr. Beltzhoover 
had told her to sign it? 
A. I don't know what she thought. 
The Court: Q. I don't want any misunderstanding here; judging 
from her inability to hear as shown on the witness stand did she 
hear you when you came back and said you had not been able to 
get Mr. Beltzhoover? 
A. I did not say it to her and you cannot make her understand 
without saying it to her, but she said up until that time she wanted 
all the debts paid if it took everything they had and they had 
nothing left. 
The Court: Q. I understand you said Mrs. Ida J. Ramey said 
she would not sign it unless Mr. Beltzhoover said so; is that right? 
A. She said she would sign it if Mr. Beltzhoover said so. 
The Court. Q. Then you we·nt to the telephone and you were 
unable to get him; when you came back you announced to the room 
you had not been able to get him ; you did not tell that to her, and 
yo11 don't know whether she heard you or not? 
A. No, I don't know. 
page 40 ~ Mr. Beltzhoover : 
Q. She was in the room, but you did not tell it es-
pecially to her? 
A. No. 
Q. After that did she say or do anything to indicate she thought 
Mr. Beltzhoover had told her she might sig11 it? 
A. She said after they left, "I have renewed that note, it is my 
note, I will have it to pay." 
Q. Is there anything else you know of that took place at that 
time? 
A. They come in and spent the day, they asked her to sign the 
note and renew.it and she did. 
Dismissed. 
At this point there was introduced in evidence a certificate of 
the. Clerk of the Court that no administration ·was had on the 
Estate of Gertie Ramey. 
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Instructions were read to the jury by the Court. Mr. "vV ray made 
the opening argument, was followed by Mr. Moore for the Defense, 
and Mr. Beltzhoover made the closing argument for the Plaintiff. 
At 6: 10 P. M. the jury ret.ired to the jury room, and returned 
at 7 :10 P. M. with a written statement: "We the jury find in favor 
of the Defendant." signed by George R. Green, Foreman. 
A motion was made by Mr. Beltzhoover to set aside the verdict 
as contrary to the law and the evidence, and the Court fixed 
December 6, 1941, to hear counsel thereon. 
I, Frances V. Crampton, hereby certify that the foregoing is a 
correct transcript of the shorthand report of the evidence introduced 
before the jury upon the trial of the case in which Lillie Ramey 
and Laura Ramey are Plaintiffs and Ida J. Ramey is Defendant 
heard at the November term of the Circuit Court of Clarke county, 
Virginia, 1941, as taken by me in shorthand notes, and by me ac-
curately transcribed into typewriting. 
Given under my hand this 24th day of November, 1941. 
FRANCES V. CRAMPTON, Reporter· 
CERTIFICATE 
I hereby certify that the foregoing pages 1 to 40, inclusive, with 
the Exhibits therewith, is a correct transcript of the evidence taken 
and heard in this case, and contains all the evidence. 
Given under my hand and seal this 16th day of July, 1942. 
PHILIP WILLIAMS, Judge (Seal) 
page 41 ~ State of West Virginia, 
County of Jefferson, to-wit: 
I, the undersigned, Clerk of the County Court of Jefferson 
County, West Virginia, do hereby certify that there has been no 
qualification on the estate of Gertie E. Ramey, deceased, in my 
said office, nor has there been any appraisement of said estate filed 
in my said office. · 
Given under my hand and official seal this 22nd day of Novem-
ber, 1941. 
EMILY A. M. STANLEY, 
Clerk of County Court of 
Jefferson County, W. Va. 
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Circuit Court of Jefferson County, 
West Virginia. 
' Subscribed and sworn to before the undersigned this 22nd day 
of November, 1941. 
EMILY A. M. STANLEY, 
Clerk of County Court of 
Jefferson County, W. Va. 
By REBA \VITHERS, Deputy. 
page 42~ "LILLIE RAMEY EXHIBIT NO. 3" 
LAST WILL AND TEST AMENT OF GERTIE E. RAMEY, 
DECEASED 
WILL 
I, Gertie E. Ramey, being of sound mind and disposing memory, 
·do make, publish and declare this to be my last will and testament, 
hereby revoking any and all other wills at any time heretofore 
made by me. 
FIRST. I direct that all my just debts be paid as soon after my 
death as may be done conveniently, and to that end charge my whole 
estate with the same. 
SECOND. I give, devise and bequeath, to my two sisters, Laura 
L. Ramey and Lillie E. Ramey, the whole of my estate, real, 
personal and mixed, to be equally divided between them, to share 
and share alike, absolutely in fee-simple, and in the event of the 
death of either of them, to the survivor. 
THIRD. I hereby nominate and appoint F. L. Bushong, Execu-
tor of this my last will and testament. 
WITNESS my hand this 15th day of April, 1913. 
GERTIE E. RAMEY. 
Signed, published and declared by Gertie E. Ramey, as and for 
her last will and testament in the presence of us, who in her pres-
ence, at her request, and in the presence of one another, present at 
the same time, have hereunto subscribed our names as witnesss. 
D. B. SHOEMAKER 
V. B. WILSON 
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page 43 ~ State of West Virginia, 
County of Jefferson, Set.: 
IN THE CLERK'S OFFICE OF THE COUNTY COURT: 
NOVEMBER 12TH, 1935 
A paper writing bearing date of April 15th, 1913, purporting to 
be the Last ·wm and Testament of Gertie E. Ramey, late of J effer-
son County, West Virginia, was this day, November 12th, 1935, 
offered for probate in said office, and on same day in said office 
said writing was fully proved by D. B. Shoemaker and V. B. 
Wilson, the subscribing witnesses thereto, who made oath in due 
form of law that the aforesaid testatrix, in their presence, published 
and declared said writing as and for her Last \\Till and Testament, 
that they subscribed their names as witnesses thereto at the request 
of the testatrix, in her presence, and in the presence of each other, 
all signing at the same time, that they believe said testatrix was of 
sound sense and memory at the time of s.o doing, and over the age 
of twenty-one years. 
Thereupon it is ordered that said writing be recorded as and 
for the Last Will and Testament of Gertie E. Ramey, deceased. 
Test, 
EMILY A. M. STANLEY, 
Clerk of said Court. 
STATE OF WEST VIRGINIA, COUNTY OF JEFFERSON, 
SCT. 
Clerks Office of the County Court 
of Jefferson County, at Charles 
Town, in said State, -exercising Pro-
bate Jurisdiction. 
I, EMILY A. M. STANLEY, Clerk of said Court, having by 
law the custody of the seal, and all records, books, docu-
page 44 ~ ments and papers of or pertaining to said Court, hereby 
certify the paper hereto annexed to be a true copy apper-
taining to said Court, and on file and of record in said office, 
to wit: 
Last Will and Testament of Gertie E. Ramey, deceased, recorded 
in Will Book "F," page 496. 
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In attestation whereof I have hereunto set my hand and have 
affixed the seal of said Court this 7th day of November, A. D., 
1941. 
EMILY A. M. STANLEY, 
Clerk of said Court. 
The County Court of Jefferson County, 
West Virginia. 
page 45 ~ VIRGINIA: 
In the Circuit Court of the County of Clarke. 
LILLIE RAMEY AND LAURA RAMEY, Plaintiffs 
V. 
IDA ]. RAMEY, Principal Defendant. 
To the Honorable Philip Willfams, Judge: 
Your petitioners, Lillie Ramey and Laura Ramey respectfully 
show unto Your Honor that the said principal defendant, Ida J. 
Ramey, is justly and truly indebted to the plaintiffs in the sum of 
Four Thousand Nine Hundred & Sixty and 00/100 Dollars, which 
amount was due and payable on December 19, 1940, the full par-
ticulars of which indebtedness are as follows : 
A promissory note as follows : 
"Renewal 
$4960 Charles Town, W. Va., December 9th, 1940 
Ten days after date, I promise to pay to the order of Lillie 
Ramey and Laura Damey 
Four Thousand Nine hundred and sixty Dollars for value re-
received, negotiable and payable at the PEOPLES BANK OF 
CHARLES TO\i\TN, Charles Town, W. Va., with interest from 
date. 
IDA J. RAMEY." 
and that the plaintiffs are entitled to, or ought to recover of said 
principal defendant, at the least the said sum of Four Thousand 
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Nine Hundred and Sixty & 00/100 Dollars, with interest thereon 
from the 9th day of December, 1940, until paid. 
Your petitioners further allege that the said principal def end-
ant, Ida J. Ramey is not a resident of this State, and has 
page 46 ~ estate or debts owing to said principal defendant within 
the said County of Clarke and is entitled to the benefit 
of a lien, legal or equitable on property, real or personal, within 
the said County of Clarke. 
WHEREFORE, Your petitioners ask for an attachment against 
the estate, real and personal, of said principal defendant, Ida J. 
Ramey in the State of Virginia, and more particularly against 
the real and personal property of said principal defendant now in 
the possession and under the control of William I. Grove and D. H. 
Crawford, who your petitioners pray may be made co-defendants to 
these proceedings and required to answer and disclose what prop-
erty belonging to the principal defendant is now in their posses-
sion or under their control; that the said real and personal property, 
or so much thereof as may be necessary to satisfy the claim of your 
petitioners be sold by order of this court and applied in satisfaction 
thereof, and that a receiver may be appointed to take charge of the 
attached property. 
And that your petitioners may have such other, further and 
general relief as the nature of their case may require. 
And your petitioners will ever pray, etc. 
( Affidavit to above omitted.) 
LILLIE RAMEY 
LAURA RAMEY 
Recd. and filed July l, 1941. Teste: J. E. Thoma, Clerk. 
LILLIE RAMEY AND LAURA RAMEY 
v. Answer 
IDA}. RAMEY 
The answer under oath by A. Garland Williams of 
page 47 ~ Moore & Williams, Attorneys for Ida J. Ramey, princi-
pal defendant to an attachment issued against the said 
Ida J: Ramey. 
This respondent for answer to said attachment, states that Ida 
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J. Ramey is not indebted to the said Lillie Ramey and Laura 
Ramey, the plaintiffs, in the sum of $4,960.00 with interest from 
December 9, 1940, and states that the said Ida J. Ramey's grounds 
of defense to the payment of said debt are: the note described in 
the petition for attachment is without consideration, and there was 
fraud, duress and undue influence by the plaintiffs, their agent or 
attorney, in the procurement of the signature of Ida J. Ramey to 
said note. 
And now having answered fully the said attachment this respond-
ent asks leave to be hence discharged with her costs in this behalf 
expended. 
( Affidavit to above omitted.) 
IDA J. RAMEY 
By A. GARLAND WILLIAMS, 
Counsel. 
Circuit Court for the County of Clarke on Monday the 3rd day 
of November, in the year of our Lord, nineteen hundred and forty-
one. 
LILLIE RAMEY AND LAURA RAMEY 
vs. Petition for Attachment No. 780CL 
IDA J. RAMEY, ET ALS 
This 3rd day of November, 1941, came the plaintiffs by their 
attorney, and also came the defendant, Ida J. Ramey, by her 
attorney, A. Garland Williams, and defendant thereupon 
page 48 ~ filed her answer to the petition of the plaintiffs, and the 
plaintiffs moved to strike said answer because of its in-
sufficiency in law, and the court overruled said motion, to which 
action of the court the plaintiffs except. And the plaintiffs then 
moved the court to require the defendant, Ida J. Ramey, to file a 
more specific statement of her defense to this action setting forth 
the facts, upon which she relies, to support her alleged defenses 
of duress, fraud, and undue influence as set forth in her answer 
filed herein, which motion the court grants and the defendant is 
ordered to promptly file within ten days said statement in com-
pliance with this order, to which action of the court the defendant 
excepts. 
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LILLIE RAMEY AND LAURA RAMEY 
v. Attachment 
IDAJ. RAMEY 
The joint and several answer of the plaintiffs, Lillie Ramey and 
Laura Ramey, to the six special interrogatories propounded to them 
by the defendant, Ida J. Ramey, in compliance with the order of 
the court entered herein on the 3rd clay of November, 1941: 
lQ. \Vhat is the consideration for the note described in the 
petition for attachment in this case? 
A. Four thousand dollars loaned to W. T. Ramey (now de-
ceased) and to Mrs. W. T. Ramey, his wife in 1919, together with 
the interest thereon remaining unpaid to Dec. 9, 1940, for the pay-
ment of which Ida J. Ramey was legally obligated, as evidenced 
by her note given in 1919. 
page 49 ~ 2Q. If the consideration for the note described in the 
plaintiffs' petition is a renewal of a note of a prior date, 
held by the plaintiffs, tell the defendant what was the consideration 
for the original note. 
A. The consideration for the original note was $4,000 loaned to 
\V. T. Ramey and Mrs. \V. T. Ramey (Ida J. Ramey) in 1919. 
3. Who holds this original note, if there is one, for which the 
renewal note supposedly drawn by Ida J. Ramey dated December 
9, 1940, in the principal amount of $4,960.00 payable ten ( 10) days 
after date to the order of Lillie Ramey and Laura Ramey at the 
Peoples Bank of Charles Town, Charles Town, \,Vest Virginia? 
A. The plaintiffs, Lillie and Laura Ramey. 
4Q. The defendant, Ida J. Ramey, requests that the plaintiffs 
furnish her with an exact copy of the original note, if there is one. 
A. Exact copy of the original note is herewith exhibited. 
(Copy) 
$4,000.00 Charles Town, W. Va., Dec. 9, 1919 
On demand I promise to pay to the order of Gertie Ramey 
Four Thousand · Interest from date Dollars 
100 
i o:- ya]ue received, payab!e at 
THE BANK OF CHARLES TOWN, 
Charles Town, vV. Va. 
Due.................... W. T. RAMEY. 
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page so~ ON BACK OF NOTE: 
Mrs. W. T. Ramey 
Interest paid Dec 9, 1920 
Interest paid Dec 9, 1921 
Interest paid Dec 9, 1922 
Interest paid Dec 9, 1923 
Interest paid Nov 28, 1924 
Interest paid " 9, 1925 
Interest paid Nov 29, 1926 
Interest paid Dec 9, 1927 
Interest paid Dec 9, 1928 
Interest paid Dec 9, 1929 
Interest paid Dec 9, 1930 
Interest paid Dec 9, 1931 
1Q34 
Interest Pd July 1.00 
Paid to date in full 
Dec 9th, 1936 
page 51 ~ SQ. The defendant, Ida J. Ramey, requests that the 
plaintiffs furnish her with an exact copy of the renewal 
note. 
A. Exact copy of the renewal note is herewith exhibited. 
(Renewal) 
(COPY) 
$4960. Charles Town, W. Va., December 9th, 1940 
Ten days after date, I promise to pay to the order of 
Lillie Ramey and Laura Ramey 
Four thousand and nine hundred and sixty DOLLARS 
for value received, negotiable and payable at the PEOPLES BANK 
OF CHARLES TO\i\TN, Charles Town, W. Va., with interest 
from date. 
(69-198) 
Number. . . . . . . . . . . . IDA J. RAMEY. 
Postoffice ....................... . 
6Q. The defendant, Ida J. Ramey, requests that the plaintiffs 
explain to her the reasons why the original note was not sur-
rendered to her, if there is one, when she executed the renewal note 
described in the petition. 
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A. The plaintiffs, Lillie Ramey and Laura Ramey, did not have 
the original note with them at the time and place, when and where 
Ida J. Ramey, defendant, signed and delivered to them the renewal 
note described in the petition. 
LILLIE RAMEY 
LAURA RAMEY 
( Affidavit to abov~ omitted.) 
page 52~ LILLIE RAMEY AND LAURA RAMEY 
v. Grounds of Defense 
IDA J. RAMEY 
In compliance with the provisions of the Order entered herein 
on November 3, 1941, Defendant files _the following statement of 
her grounds of defense: 
A. Garland Williams, of Moore & Williams, attorneys-at-law, 
of Berryville, Virginia, and counsel of record for Ida J. Ramey, 
defendant in the above entitled action, upon his oath states as 
follows: 
Ida J. ·Ramey, widow of W. T. Ramey, deceased, late of Jeffer-
son County, West Virginia, is eighty-four years of age according 
to such information as the undersigned has been able to obtain; she 
is feeble and exceedingly deaf and in order to converse with her it 
is necessary to submit questions or statements in writing. 
Upon information this affiant believes and avers that the note 
described in the petition for a.tfactnen.t filed herein was obtained 
by the plaintiffs without consideration in fact or in law; 
( 1) in that the note for which it is alleged to have been a 
renewal was not an obligation payable to the plaintiffs nor one to 
which plaintiffs ever acquired a valid title; 
( 2) that the signing of the note sued upon and the circumstances 
under which it was obtained by the plaintiffs constituted fraud 
upon the defendant in that the alleged original note for which the 
note sued upon was intended to be a renewal was neither shown 
to nor de'ivered to the defendant and the defendant was tricked 
into signing the same after stating that she had been advised by 
her former attorney, Mr. George M. Beltzhoover, Jr., 
page 53 ~ never to sign any paper in writing and the plaintiffs 
thereupon demanding of the defendant if Mr. Beltz-
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hoover so advised would she sign the note, she replied in the 
affirmative, and thereafter the defendant was informed by one of 
the plaintiffs to the effect that Mr. Beltzhoover had stated that 
she, the defendant, should sign, whereas, in fact, Mr. Beltzhoover 
had not so stated ; 
( 3) that the note sued upon herein if determined to be a renewal 
of a former note drawn by W. T. Ramey and payable to the order 
of Gertie Ramey, the same was and is usurious, in that it calls in 
part for the compounding of interest contrary to the statute in 
such cases provided ; 
( 4) that no demand was ever made by the plaintiffs or either of 
them or by their attorney or agent upon the defendant for the pay-
ment of the note upon which she was endorser; 
( 5) that the plaintiffs are in no worse position than they would 
occupy if the alleged renewal note had not been obtained. 
IDA J. RAMEY 
By A. GARLAND WILLIAMS, Counsel. 
( Affidavit omitted.) 
At a Circiut Court for the County of Clarke, at the Court 
House of said Court, in said County on Monday the 24th day of 
November, in the year of our Lord, one thousand nine hundred 
and forty-one, and in the one hundred and sixty-sixth year of our 
Commonwealth. 
page 54~ LILLIE RAMEY AND LAURA RAMEY 
vs. Petition for Attachment No. 780CL 
IDA J. RAMEY, Principal Defendant and 
WILLIAM I. GROVE AND D. H. CRAWFORD, 
Co-Defendants 
This day came the plaintiffs, Lillie Ramey and Laura Ramey, 
in person and by counsel, and likewise came the defendant, Ida J. 
Ramey, in person and by counsel, and thereupon came a jury, 
to-wit: Geo. R. Green, P. H. Grim, Chas. E. Locke, John W. 
Anderson, Colston Carter, Jr., Roy Good and Mason Morris, who 
being sworn to well and truly try the issues joined, and a true 
Yerdict give according to the evidence, rendered their verdict as 
follows: "We, the jury, upon the issues joined find for the defend-
ant, Ida J. Ramey, Geo. R. Green, Foreman." 
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Thereupon the plaintiffs, by counsel, moved the court to set aside 
the aforesaid verdict of the jury and to grant them a new trial on 
the ground that the verdict is contrary to the law and the evidence 
and without evidence to support it, and the court doth set December 
6th, 1941, at three o'clock, p. rn. for a hearing on said motion, and 
this case is continued until said day. 
Circuit Court for the County of Clarke on Monday the 8th day 
of June, in the year of our Lord, nineteen hundred and forty-two. 
page 55 ~ LILLIE RAMEY AND LA URA RAMEY 
v. Order No. 780CL 
IDA J. RAMEY 
This 8th day of June, 1942, came again the plaintiffs and defend-
ant by their respective attorneys, and the Court having maturely 
considered the motion heretofore submitted to set aside the jury's 
verdict, is now of the opinion that the motion should he overruled; 
\vherefore, it is considered bv the Court that the motion to set aside 
the jury's verdict be and the same is hereby overruled. 
It is therefore adjudged and ordered, pursuant to the aforesaid 
verdict of the jury that the plaintiffs recover nothing of said 
defendant about their action herein, but that the said defendant 
recover and have judgment against the plaintiffs for her costs by 
her about her def ensc herein expended; and that the attachment 
levied against the defendant's real property, the income from the 
rent of. the same, and the proceeds from the crops growing on said 
real property is hereby dismissed. 
It further appearing to the Court that George H. Levi, Deputy 
Sheriff of Clarke County, Virginia, has collected the sum of 
$325.49, representing the gross total of the proceeds collected by 
him from rents of the defendant's real property and the sale of 
crops grown upon the defendant's real property, by virtue of a 
levy made in this action in the form of an attachment, and has 
expended the sum of $5.26 representing the cost of threshing 
wheat, the penalty paid the U. S. Treasury on wheat crop, leaving 
a balance of $320.21 in said Deputy-Sheriff's hands, it is adjudged 
and ordered that the said George H. Levi, Deputy-Sheriff, be 
directed to pay over to the said Ida J. Ramey the said sum of 
$320.21; " 
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counsel excepted, and on motion of the plaintiffs, execu-
tion of said judgment is suspended for sixty ( 60) days from this 
date in order that the plaintiffs may file their bill of exception 
and present a petition for a writ of error, and therefore until 
such petition is acted on by the Supreme Court of Appeals if such 
petition is actually filed within the specified time, provided the said 
plaintiffs should within ten ( 10) days from this order of the Court 
enter into a suspending bond in the penalty of $300.00 with good 
security to be approved by the Clerk of this Court, conditioned 
according to law. 
LILLIE RAMEY AND LAURA RAMEY, Plaintiffs. 
V. Assumpsit 
IDA J. RAMEY, Defendant. 
BILL OF EXCEPTION NO. 1 
Be it remembered at the trial of this case, and after the jury had 
rendered its verdict, the plaintiffs moved the court to set aside the 
verdict of the jury and grant them a new trial, because the same 
is contrary to the law and the evidence, which motion the court 
overruled, and entered judgment on said verdict, to which action of 
the court the p~aintiffs excepted, and tcndc;ed this their Bill of 
Exception No. 1, and prayed that the same may be signed, sealed 
and saved to them, and made a part of the record in this case, 
which is accordingly clone, and this the Plaintiffs' Bill 
page 57 ~ of Exception No. 1, is hereby signed, sealed and saved 
to the said plaintiffs. 
PHILIP WILLIAMS, Judge (Seal) 
LILLIE RAMEY AND LAURA RAMEY, Plaintiffs 
V. Assumpsit 
IDA J. RAMEY, Defendant 
BILL OF EXCEPTION NO. 2 
Be it remembered at the trial of this case before the jury all 
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of the evidence was taken down and transcribed by Mrs. F. V. 
Crampton, court reporter : and in order that the evidence then 
introduced before the jury may be shown in this bill of exception, 
the Comt hereby certifies that all of the testimony given for the 
plaintiffs and the clef enclant was taken down and transcribed by 
Mrs. F. V. Crampton, Reporter, in said case for the Circuit Court 
of Clarke County, and duly sworn as such, except the four Exhibits, 
which were introduced in their original form, and have not been 
transcribed, but may be treated as part of the record in the Supreme 
Court of Appeals, and which said exhibits in their original form 
as introduced in evidence as aforesaid, are attached to the transcript 
of the evidence, and are made a part of this bill of exception, which 
transcript of the evidence and said exhibits therewith, for identifi-
cation, is hereby marked "Evidence in the case of Lillie Ramey and 
Laura Ramey vs. Ida J. Ramey," and signed "Philip Williams, 
J uclge," and is hereby made a part of the record; and this 
page 58 ~ the p~aintiffs' Bill of Exception No. 2, showing, with the 
said Exhibits heretofore referred to and attached, all of 
the said evidence introduced on the said trial, is hereby made a part 
of this Plaintiffs' Bill of Exception No. 2, and is hereby signed, 
sealed and saved to the said ·plaintiffs. 
PHILIP WILLIAMS, Judge (Seal) 
LILLIE RAMEY AND LAURA RAMEY 
vs. Assumpsit 
IDA]. RAMEY 
BILL OF EXCEPTION NO. 3 
Be it remembered that upon the trial of this case before the jury, 
and after the plaintiffs and defendant had introduced all of their 
testimony before the jury, and before the jury had retired to con-
sider and render their verdict, the court instructed the jury as 
follows, that is, to say: 
1. 
"The Court instructs the jury that they are the sole judges of 
the weight of the evidence and the credibility of each and every 
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witness in this case. They may believe or disbelieve the ·testimony 
of_ any witness in whole or in part, considering his or her interest 
in the subject matter of this suit, his or her demeanor on the stand, 
his or her opportunity to have knowledge of the facts testified to, 
and the likelihood of the truth or falsity of such testimony." 
2. 
"The Court instructs the jury that the burden of proof of alleged 
fraud in this case rests upon the defendant, Ida J. Ramey, and this 
burden must be sustained by a clear preponderance of 
page 59 ~ the evidence to the satisfaction of the jury; and if the 
jury does not believe from a clear preponderance of the 
evidence that the defendant, Ida J. Ramsey was fraudulently in-
duced or persuaded to sign the note for $4960, dated Dec. 9, 1940, 
payable to the order of Lillie Ramey and Laura Ramey, but the 
jury believes that she signed it voluntarily; then, if the jury believes 
from the evidence that demand for payment of the note of Decem-
ber 9, 1919, was not withheld for an unreasonable time and that 
she was obligated, therefore, a·s an endorser to pay it, or that she 
intended to pay her husband's debt, regardless of her endorsement, 
then the verdict should be for Lillie and Laura Ramey." 
3. 
"If the jury shall be convinced by the clear weight of the evi-
dence that the plaintiffs or one of them induced· Ida J. Ramey to 
sign the note dated December 9, 1940 in the amount of $4,960.00 
by falsely representing that George M. Beltzhoover, Jr., had advised 
her to sign the note, then they shall find a verdict for the defendant, 
Ida J. Ramey. 
However, in order to arrive at such a verdict, the jury must be 
convinced by the clear weight of the evidence that the plaintiff or 
one of them did represent to Ida J. Ramey ( 1) that George M. 
Beltzhoover, Jr., advised her to' sign said note; ( 2) that this rep-
resentation was false ; ( 3) that Ida J. Ramey believed this repre-
sentation was true; and ( 4) that this representation was a material 
inducement which caused Ida J. Ramey to sign said note. 
By the word "material inducement" used above is meant 
page 60 ~ thts: that if it had not been for such representation then 
Ida J. Ramey would not have agreed to sign said note." 
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N0.4. 
"The jury are instructed that the indorser of a note payable 
on demand is relieved from liability unless demand for payment is 
made of the maker of the note within a reasonable time after the 
note is made. 
\i\That is a reasonable time within which to present a demand note 
for payment is a question of fact to be determined by the jury from 
all of the circumstances shown by the evidence in this case. 
If, therefore, the jury believe from the evidence that this note 
dated Dec. 9, 1919, was not presented for payment at the Bank 
of Charles Town, vV. Va., within a reasonable time after it was 
made, then the endorser Mrs. \V. T. Ramey (same as Ida J. 
Ramey) was under no obligation to pay it; and if the Jury so 
believe from the evidence and further believe that ,:vhen she signed 
the note of December 9, 1940, she did so only because of her 
indorsement of the note of December 9, 1919, then there was no 
consideration for the note she signed and the verdict would be for 
Ida J. Ramey." 
No. 5. 
"The jury are instructed that if at the time Ida J. Ramey signed 
the note of December 9, 1940, she was not induced to do so by any 
false representation, and they further believe that she intended 
when she signed this note, to pay her husband's debt, regardless of 
whether she was or was not obligated by her indorsement to pay 
it, then there was consideration for this note, and the verdict should 
be for Lillie and Laura Ramey." 
page 61 ~ The Plaintiffs tendered their Bill of Exception No. 3, 
being the instructions given the jury by the Court in this 
cause, and prayed that the same may be signed, sealed and saved 
to them, and made a part of the record in this case, which is accord-
ingly done, and this the p1aintiffs' Bill of Exception No. 3, is hereby 
signed, sealed and saved to the said plaintiffs. 
PHILIP \VILLIAMS, Judge (Seal) 
LILLIE RAMEY AND LAURA RAMEY 
V. Assumpsit 
IDA J. RAMEY 
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BILL OF EXCEPTION NO. 4 
Be it remembered that upon the trial of this case before the 
jury, the Defendant, Ida J. Ramey, after being duly sworn, on her 
Direct examination, on page 34 of the transcript of the evidence, 
was asked the following questions by her counsel : 
"Q. Did Miss Lillie Ramey tell you Mr. Beltzhoover 
said to sign the note? 
A. I think she said he said sign it, I think that is what 
I heard. 
Q. Would you have signed this note if you had not 
been told Mr. Beltzhoover said sign it? 
A. No, I certainly would not. 
Objection by Mr. Beltzhoover-Overruled by the 
Court. 
A. (continued) I had already refused to sign one that 
she told me I should. After I signed that one I said, 
"Bring on all the other notes and let me sign them 
page 62 ~ not that he has released me." 
Q. Did you know the old note was not collectible at that 
time? 
A. No, I did not. 
Objection by Mr. Beltzhoover-Overruled by the 
Court. 
Exception noted by Mr. Beltzhoover. 
A. ( continued) I knew Miss Gertie Ramey always 
gathered the interest while she was living and able to run 
around; after that I don't knl)W anything about it." 
To the foregoing examination by Counsel the plaintiffs, by their 
counsel, except: and tendered this their Bill of Exception No. 4, 
and prayed that the same may be signed, sealed and saved to them, 
and made a part of the record in this case, which is accordingly 
done. 
PHI LI~ WILLIAMS, Judge (Seal) 
LILLIE RAMEY AND LAURA RAMEY, Plaintiffs 
vs. Assumpsit 
IDA J. RAMEY, Defendant 
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BILL OF EXCEPTION NO. 5 
Be it remembered that upon the trial of this case before the jury, 
the witness, Lillie Ramey, one of the plaintiffs, after being duly 
sworn, was asked the following question, upon her Re-cross-exami-
nation (p. 20 Transcript) by counsel for defendant: 
page 63 ~ 
"Q. Please take your time, I don't want to hurry you. 
When I first questioned you in reply to a question as to 
where the old note of December 9, 1919, was at the time 
you went to Mrs. Ramey's house December 9, 1940, you 
stated that you had consulted Mr. Beltzhoover one or two 
days before and that you had left the note in his pos-
session; when Mr. Belthoover questioned you you 
changed your story and said it was still in your custody 
and you thought in the desk at your home; which of these 
statements is true ? 
"A. It was at home in the desk at borne. 
Mr. Beltzhoover: Mr. Moore made this lady his wit-
ness, he cannot cross-examine his own witness. 
The Court: I will permit him to pursue it as an adverse 
witness. 
Exception by Mr. Beltzhoover to the ruling of the 
Court. 
The foregoing examination, and ruling of the Court the plaintiffs, 
by their counsel, except: and tender this their Bill of Exception No. 
5, and prayed that the same may be signed, sealed and saved to 
them, and made a part of the record in this case, which is accord-
ingly done. 
PHILIP WILLIAMS, Judge (Seal) 
LILLIE RAMEY AND LAURA RAMEY, Plaintiffs 
vs. Assumpsit 
IDA J. RAMEY, Defendant 
BILL OF EXCEPTION NO. 6 
Be it remembered that on the 3rd day of November, 
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page64~ 1941, the defendant, Ida J. Ramey, filed her answer to the 
petition of the 'plaintiffs, and the plaintiffs moved to strike 
said answer because of its insufficiency in law, and the court over-
ruled said motion, to which action of the court the plaintiffs except: 
and tender this their Bill of Exce!)tion No. 6, and prayed that th.e 
same may be signed, sealed and saved to them, and made a part of 
the record in this case, which is accordingly done. 
PHILIP WILLIAMS, Judge (Seal) 
Circuit Court for the County of Clarke on Thursday the 16th 
day of July, in the year of our Lord, nineteen hundred and forty-
two. 
LILLIE RAMEY AND LAURA RAMEY 
vs. Petition for Attachment No. 780 CL 
IDAJ. RAMEY 
This 16th day of July, l942, came again the parties by their 
attorneys, and the plaintiffs tender their. Bills of Exception Nos. 
1, 2, 3, 4, 5, 6 and it appearing to the court that the attorneys for 
the defendant have had reasonable notice of the time and place at 
which Bills of Exception are to be tendered to the court, and that 
the truth is fairly stated in said Bills of Exception, the court doth 
this 16th day of July, 1942, sign the said Bills of Exception, to-
gether with the transcript of the evidence and the exhibits therewith, 
marked "Evidence in the case of Lillie Ramey and Laura Ramey 
vs. Ida J. Ramey, (signed) Philip Williams, Judge," and doth order 
that the same be and they are hereby made a part of the record in 
this case. 
page 65} ST A TE OF VIRGINIA, 
COUNTY OF CLARKE, to-wit: 
I, J. Edward Thoma, Clerk of the Circuit Court of Clarke 
County, Virginia, do hereby certify that the foregoing is a true and 
complete transcript of the record in the aforementioned case of 
Lillie Ramey and Laura Ramey, Plaintiffs, against Ida J. Ramey, 
Defendant, except that portion of the record which is required by 
Section 6340 of the Code of Virginia, to he omitted from the tran-
script. I further certify that notice required in case of an appeal 
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was duly given by counsel for appellants to the counsel for the ap-
pellee, and also that reasonable notice of the time and place at 
which bills of exceptions were tendered to the Court, with accom-
panying copies thereof, was duly given to the counsel for the ap; 
pellee. I further certify that in lieu of the suspending bond required 
of the appellants by the order entered June 8, 1942, the appellants 
executed, within the time prescribed, a bond in the penalty of 
$300.00, conditioned as required for a supersedeas in Section 6351 
of the Code of Virginia. 
Given under my hand this 21st day of July, 1942. 
A Copy-Teste: 
M. B. WATTS, Clerk 
J. EDWARD THOMA, 
Clerk of the Circuit Court of 
Clarke County, Virginia. 
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